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Wherever any Item of these Specifications conflict with another Item of these Specifications, the more stringent 
requirements applicable to the condition shall govern. 
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ADVERTISEMENT FOR BIDS 
 
 
 
Sealed bids for JOHN STREET TANK REHABILITATION will be received by the Village Clerk until 10:00 
AM local time on February 5, 2024 and then at said office, publicly opened and read aloud. John Street Storage 
Rehabilitation includes repair, upgrades, painting and long term maintenance of a 750,000 gallon steel stand 
pipe water storage tank. 
 
The Information for Bidders, Form of Bid, Form of Contract, Plans and Specifications and Forms of Bid Bond, 
Performance and Payment Bond and other Contract Documents may be examined at the following places: 
 
VILLAGE OF BALLSTON SPA, 66 FRONT STREET, BALLSTON SPA NY 12020 
AND 
LABERGE GROUP, 4 COMPUTER DRIVE WEST, ALBANY, NEW YORK 12205. 
 
An electronic copy of the documents may be obtained from Laberge Group by emailing 
bidding@labergegroup.com. The request must provide the following information: complete firm name, contact 
person, phone number, and email address. Documents will be emailed to the address provided. There is no 
charge for electronic files delivered by email. Only bidders who requested and received the contract documents 
directly from Laberge Group shall be permitted to bid. Any bidder that is not on the Laberge Group plan holder 
list will have their bid returned unopened. 
 
The Owner reserves the right to waive any informalities or to reject any or all bids. 
 
Each bidder must deposit with his bid, security in the amount, form and subject to the conditions provided in 
the Information for Bidders. 
 
Attention of bidders is particularly called to the requirements as to conditions of employment to be observed 
and minimum wage rates to be paid under the Contract. 
 
BIDDERS OF THIS WORK WILL BE REQUIRED TO COMPLY WITH THE PRESIDENT'S 
EXECUTIVE ORDERS #11246 AND #11375.  THE REQUIREMENTS FOR BIDDERS AND 
CONTRACTORS UNDER THIS ORDER, WHICH CONCERNS NON-DISCRIMINATION IN 
EMPLOYMENT, ARE EXPLAINED IN THE SPECIFICATIONS. 
 
Minority and Women's Business Enterprises as well as Section 3 Business Enterprises, are strongly 
encouraged to apply. 
 
No bidder may withdraw his bid within forty-five (45) days after the actual date of the opening thereof. 
 
 
 
 
 
 
 
    
DATE        Terri L. O’Connor, Village Clerk 
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INFORMATION FOR BIDDERS 
 
 
1.2.01 PROPOSALS are requested for furnishing materials to be incorporated into the work and for 
furnishing the work and labor for the construction of 
 

JOHN STREET TANK REHABILITATION 
 

VILLAGE OF BALLSTON SPA, SARATOGA COUNTY, NEW YORK 
 

in accordance with Drawings, Specifications, and other Contract Documents prepared by LABERGE GROUP, 
4 Computer Drive West, Albany, New York 12205. 

 a. Form: Each Proposal shall be made on a form prepared therefore and included as one of the 
Contract Documents, and shall be submitted in a sealed envelope bearing the title of the work and the name of 
the Bidder. 

 b. Discrepancies: In case of a difference between the stipulated amount of the Proposal written 
in words and the stipulated amount of the Proposal written in figures, the stipulated amount stated in written 
words shall govern. 

 c. Modifications: Proposals shall not contain any recapitulations of the work to be done.  
Alternate proposals will not be considered unless called for.  Oral proposals or modifications will not be 
considered. 

 d. Examination of Contract Documents and Visit to Site:  Before submitting a Proposal, Bidders 
shall carefully examine the Drawings, read the Specifications, and other Contract Documents, shall visit the 
site of the work, and shall fully inform themselves as to all existing conditions and limitations, and shall include 
in the Proposal a sum to cover the cost of all items in the Contract Documents. 

 e. Delivery of Proposals:  Proposals shall be delivered by the time and to the place stipulated in 
the Advertisement.  It is the sole responsibility of the Bidder to see that his Proposal is received in proper time.  
Any Proposal received after the scheduled closing time for receipt of Proposals shall be returned to the Bidder 
unopened. 

 f. Withdrawal:  Any Bidder may withdraw his Proposal, either personally or by telegraphic or 
written request, at any time prior to the scheduled closing time for receipt of Proposals. 

 g. Opening:  Proposals will be opened and publicly read aloud at the time and place set forth in 
the Advertisement. 

 h. Award or Rejection:  The Contract will be awarded to the lowest responsible Bidder, within 
45 days after bid opening, complying with these Contract Documents.  The Owner reserves the right to reject 
any or all Proposals or to waive any informality or technicality in any Proposal in the interest of the Owner.  If 
at the time this Contract is to be awarded, the lowest bid submitted by a responsible Bidder does not exceed 
the amount of funds then estimated by the Owner as available to finance the Contract, the Contract will be 
awarded on the base bid or alternate base bid(s) where applicable.  If such bid exceeds such amount, the Owner 
may reject all bids or may award the Contract on the base combined with such deductible alternates applied in 
the numerical order in which they are listed in the Proposal, as produces a net amount which is within the 
available funds. 

1.2.02 INTERPRETATION OF DOCUMENTS:  If any person contemplating submitting a Proposal is in 
doubt as to the true meaning of any part of the Drawings, Specifications or other Contract Documents, or finds 
discrepancies in or omissions from the Drawings or Specifications, he may submit to the Engineer a written 
request for an interpretation or correction thereof.  The person submitting the request will be responsible for its 
prompt delivery and all such requests shall be delivered no less than ten (10) days prior to the bid date.  Any 
interpretation or correction of the documents will be made only by Addendum duly issued and a copy of the 
Addendum will be mailed or delivered to each person receiving a set of the Contract Documents.  Neither the 
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Owner nor the Engineer will be responsible for any other explanations or interpretations of the Contract 
Documents. 

1.2.03 ADDENDA:  Any addenda issued during the time of bidding, or forming a part of the Contract 
Documents loaned to the Bidder for the preparation of his Proposal, shall be covered in the Proposal, and shall 
be made a part of the Contract.  Receipt of each Addendum shall be acknowledged in the Proposal. 

1.2.04 BIDDERS INTERESTED IN MORE THAN ONE PROPOSAL:  No person, firm or corporation 
shall be allowed to make, file or to be interested in more than one Proposal for the same work, unless alternate 
Proposals are called for.  A person, firm or corporation that has submitted a sub-proposal to a Bidder, or that 
has quoted prices on materials to a Bidder, is not hereby disqualified from submitting a sub-proposal or quoting 
prices to other Bidders. 

1.2.05 PROPOSAL GUARANTY:  Each Proposal shall be accompanied by a certified check or bid bond 
acceptable to the Owner, in an amount equal to at least 5% of the Proposal, payable without condition to the 
Owner, as a guaranty that the Bidder, if awarded the Contract, will promptly execute the Agreement in 
accordance with the Proposal and the other Contract Documents, and will furnish good and sufficient bond for 
the faithful performance of the same, and for the payment to all persons supplying labor and material for the 
work.  The Proposal Guaranties of all Bidders except the three lowest will be returned promptly after the 
canvass of Proposals. 

1.2.06 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND:  The successful 
Bidder, simultaneously with the execution of the Contract, will be required to furnish a faithful Performance 
Bond in an amount equal to one hundred percent (100%) of the Contract Amount and a Labor and Material 
Payment Bond equal to one hundred percent (100%) of the Contract Amount; said Bonds shall be secured from 
a surety company satisfactory to the Owner.  The forms of the Bonds the successful Bidder will be required to 
execute are included in the Contract Documents.  The Performance Bond, and Labor and Material Payment 
Bond must remain in effect for twelve months after Project completion. 

1.2.07 WAGE SCALE:  The Contractor shall conform to the "General Prevailing Wage Scale" currently in 
effect, as prepared by the New York State Department of Labor.  Prevailing rates to be paid are those that are 
in effect at the time the work is being performed.  The current rates are appended hereto and made a part of the 
Contract Documents. 

1.2.08 SALES AND COMPENSATING USE TAXES:  The amount bid by the Contractor shall not include 
the sales and compensating use taxes of the State of New York or of any City and County in the State of New 
York for any materials which are to be incorporated into the work. 

1.2.09 DISCLAIMER:  In addition to all the information, conditions, and items contained within these 
Contract Documents, the Contractor should also take note of the following: 

As of the date of the Advertisement for Bid of these contract documents, the Owner has not received all required 
government approvals.  While it is expected that these approvals will be received in a timely manner, no 
guarantee is made to that effect and the Owner may not be able to award the project.  The purpose of this note 
is to specifically advise the Bidder of the above and the Bidder agrees by his submission of a bid to hold the 
Owner and their agents harmless from any and all costs that may have been incurred in the preparation of the 
bid submitted. 
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SECTION 1.3 
PROPOSAL 

 
 

 PLACE:  
 DATE:   
 
Proposal of                

(Hereinafter called “Bidder")  * a corporation, organized and existing under the laws of the State of  

    ,* a partnership, or an individual doing business as       

              

To the: Village of Ballston Spa (Hereinafter called "Owner") 
 
Gentlemen: 
 
The Bidder, in compliance with your invitation for bids for the construction of JOHN STREET TANK 
REHABILITATION having examined the plans and specifications with related documents and the site of the 
proposed work, and being familiar with all of the conditions surrounding the construction of the proposed 
project, including the availability of materials and labor, hereby proposes to furnish all labor, materials and 
supplies, and to construct the project in accordance with the Contract Documents, within the time set forth 
therein, and at the prices stated below.  These prices are to cover all expenses incurred in performing the work 
required under the Contract Documents, of which this proposal is a part. 
 
Bidder hereby agrees to commence work on or before a date to be specified in written "Notice to Proceed" of 
the Owner and to fully complete the project on or before September 15, 2024 as stipulated in the Specifications.  
Bidder further agrees to pay, as liquidated damages, the sum of $250.00 plus Engineering Costs, for each 
consecutive calendar day there after, as hereinafter provided.  The Bidder understands that:  (1) certain of the 
Bid items listed below may have a stipulated minimum and maximum, or just stipulated unit price amount, and 
that for a Bid Proposal to be considered formal the unit price entered by the Bidder, for these particular items, 
must fall within the stipulated price range or the amount shown; (2) all unit or lump sum prices of the Bid 
Proposal shall be balanced and reflect true costs for the respective work; and (3) failure to submit a formal bid 
in accordance with these requirements will be considered sufficient grounds for rejection of the entire bid. 

• Insert corporation, partnership or individual, as applicable. 
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TO BE SUBMITTED WITH BID PROPOSAL 
 

STATEMENT OF CONTRACTOR’S QUALIFICATIONS 
 

This statement must be submitted by the Contractor with his proposal.  All questions must be answered and 
the data given must be clear and comprehensive. 

1. Name of Bidder             

 TELEPHONE NO.       FEIN:      

2. Permanent main office address           

                

3. When organized or began business           

4. If a corporation, where incorporated         

5.   How many years have you been engaged in the contracting business under your present firm name? 

                             

6. Have you ever failed to complete any work awarded to you?        

  If so, where and why            

 

7.   Prequalification package: Bidders shall submit two (2) copies of a prequalification submittal with their bid.  

The prequalification submittal shall include the following: 

a. Project Experience  

i. Rehabilitation Experience - Provide a complete record of their experience in the rehabilitation 

of painted steel/water storage tanks conforming to AWWA standards with a minimum 

capacity of 0.50 million gallons [MG].  The record shall indicate the size of the tank, the 

name and address of the owner, the year of rehabilitation, and the name of the engineer 

for each project. 

ii. Maintenance and Inspection Experience – Provide a complete record of their experience in 

the annual inspection and maintenance of steel painted water storage tanks with a 

minimum capacity of  0.50 [MG] and a maximum capacity of 2 MG. The record shall 

indicate the size of the tank, the name and address of the owner, the year of the work , and 

the engineer for each project. 

b. Contracts on Hand - (indicate location, client, gross amount of each contract, approximate 

anticipated dates of completion, A/E name, address and contact person).   

c. Company Personnel – Provide the names, project responsibilities, experience on similar projects 

and resumes for personnel responsible for the following: 

• Project Manager 

• Design Engineer 
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    TO BE SUBMITTED WITH BID PROPOSAL 

 

• Site Superintendent 

• Quality Control Manager 

d. Construction Equipment, Materials and Methods – Provide the following: 

• Summary of all equipment to be used in the rehabilitation of the tank. 

• Construction schedule and plan including labor requirements and responsibilities, 

sequencing, materials and methods. 

• Quality control plan and procedures including testing, correcting deficiencies, systems and 

methods, schedule and responsibilities. 

• List all major suppliers and subcontractors who may work on this project. 

e. Financial Capacity – Provide the following: 

• References for bank and bonding company 

• Insurance Limits  

• Warranty Statement 

• Annual Reports and/or financial statements 

• Credit Available (written evidence) 

f. Safety Plan 

The Proposer shall submit a formal Safety Plan stating company policy on all safety procedures. 

Document procedures to include workers protection, confined space, and general safety 

procedure. Safety Program may be submitted on a separate CD or other electronic media. 

g. Environmental 

Each firm is responsible for testing the current materials in place on the tank for hazardous 

content. All work must complu with OSHA Confined Space Entry, New York State of Health 

Department, AWWA, NSF Regualtions, EPA Standards, and the “10 States Standards” – 

Recommended Standards for Water Works Latest Addition. Proposals will be considered and 

should be written to provide the contracted maintenance of the tank previously listed within the 

RFP. 

h. Quality Assurance 

Each firm shall provide a description of the proposing company’s assurance to conduct and 

complete all work in adherence.accordance with all environmental, federal, and state regualtions. 

The proposing company MUST address a quality assurance program in place to confirm all 

associated work will be completed in accordance with manufacture’s recommendations, OSHA 

regualtions, SSPC standards, AWWA specifications, and ANSI/NSF Standard 61 requirements. 
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TO BE SUBMITTED WITH BID PROPOSAL 

i. Provide a description of the proposing company’s adherence to all requirements set forth by the 

International Organization of Standardization (ISO), under ISO 9001:2015. The proposing 

company must posses an ISO 9001:2015 Certification. Firms that do not possess an ISO 

9001:2005 Certification or equivalent will not be considered. The proposing Firm must submit a 

copy of their ISO 9001:2015 certification. 

j. The contractor shall sign, date and notarize the information provided and certify that to the extent 

of the Contractor’s knowledge, the information is true and accurate, and the design and 

construction supervisory personnel for the tank construction will be directly involved with and 

used on this project.  Substitutions of personnel and/or methods will not be allowed without the 

written authorization of the Owner. 

8.   The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any 

information requested by the Owner in certification of the recitals comprising this Statement of 

Contractor's Qualifications. 

 
Dated at   this   day of  , 2024. 

 
                
                              NAME OF CONTRACTOR 
 
        BY         
 
        TITLE        
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TO BE SUBMITTED WITH BID PROPOSAL 
 

NON-COLLUSION CERTIFICATION 
 

The Bidder certifies that: 
1. (a) By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of his knowledge and belief; 

(1) The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting competition, as to any matter 
relating to such prices with any other bidder of with any competitor: 

(2) Unless otherwise required by law, the prices which have been quoted in this bid 
have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the 
bidder prior to the opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, 
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. 

 (b) A bid shall not be considered for award nor shall any award be made where (a) (1) (2) and (3) 
above have not been complied with; provided, however, that if in any case the bidder cannot make the foregoing 
certification, the bidder shall so state and shall furnish with the bid a signed statement which sets forth in detail 
the reasons therefore.  Where (a) (1) (2) and (3) above have not been complied with, the bid shall not be 
considered for award nor shall any award be made unless the head of the purchasing unit of the state, public 
department or agency to which the bid is made, or his designee, determines that such disclosure was not made 
for the purpose of restricting competition. 
The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has 
informed prospective customers of proposed or pending publication of new or revised price lists for such items, 
or (c) has sold the same items to other customers at the same prices being bid, does not constitute, without 
more, a disclosure within the meaning of subparagraph one (a). 
2. Any bid hereafter made to the Municipality, agency or official thereof by a corporate bidder for 
work or services performed or to be performed or goods sold or to be sold, where competitive bidding is 
required by statute, rule or regulation, and where such bid contains the certification referred to in 
subdivision one of this section, shall be deemed to have been authorized by the board of directors of the 
bidder, and such authorization shall be deemed to include the signing and submission of the bid and the 
inclusion therein of the certificate as to non-collusion as the act and deed of the corporation. 
 
 
 (Corporate Seal,   Sincerely yours, 
 if any) 
       Firm        
       By        
       Title        
       Address       
              
Date:               
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TO BE SUBMITTED WITH BID PROPOSAL 
 

CERTIFICATE OF NON-DISCRIMINATION 
 
During the performance of this contract, the Contractor agrees as follows: 
 
1. The Contractor will not discriminate against any employee or applicant for employment because of 
race, gender, creed, color or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employees and that employees are treated (during employment), without regard to their race, 
gender, creed, color or national origin.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, selection for training, including apprenticeship.  The Contractor 
agrees to post, in conspicuous places and available to employees and applicants for employment, notices to 
be provided by the contracting officer setting forth the provisions of this non-discrimination clause. 
 
2 The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
creed, color or national origin. 
 
3. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice (to be provided by the agency 
contracting officer), advising the labor union or workers' representative of the Contractor's commitments 
under Section 202 of Executive Order No. 11246 dated September 24, 1965, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 
 
4. The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, 
and of the rules, regulations and relevant orders of the Secretary of Labor. 
 
5. The Contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1954, and by the rules, regulations and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records and accounts by the contracting agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, regulations and orders. 
 
6. In the event of the Contractor's non-compliance with the non-discrimination clauses of this contract 
or with any such rules, regulations or orders, this contract may be cancelled, terminated or suspended, in whole 
or in part, and the Contractor may be declared ineligible for further government contracts in accordance with 
procedures authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 1964, or by rule, 
regulation or order of the Secretary of Labor, or as otherwise provided by law. 
 
7. The Contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding 
upon such subcontractor or vendor.  The Contractor will take such action with respect to any subcontract or 
purchase order as the contracting agency may direct as a means of enforcing such provisions, including 
sanctions for non-compliance; provided, however, that in the event the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction by the contracting 
agency, the Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 
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TO BE SUBMITTED WITH BID PROPOSAL 

 

       Firm          
 
       By          
 
       Title          
 
       Address         
 
                  
 
                
 
 
 
 
 (Corporate Seal, 
      if any) 
 
 
 
Date        
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BASE BID 
BID PROPOSAL – VILLAGE OF BALLSTON SPA – JOHN STREET TANK REHABILITATION 

 

ITEM 
NO. ESTIMATED QUANTITY DESCRIPTION TOTAL PRICE IN WRITING TOTAL PRICE 

(Numerical Only) 

1 LUMP SUM 

Furnish and install all labor, materials, 
tools, plant, and equipment to complete 
John Street Rehabilitation,   
Complete Per Lump Sum. 

 

$ 

TOTAL AMOUNT OF BASE BID – JOHN STREET TANK REHABILITATION 
 
__________________________________________________________________________________________ 

AMOUNT IN WRITING 

$ 

DEDUCTIBLE ALTERNATIVE NO. 1 – COMMUNICATIONS CORRAL 
 
__________________________________________________________________________________________ 

AMOUNT IN WRITING 

$ 

TOTAL AMOUNT OF BASE BID LESS DEDUCTIBLE ALTERNATIVE NO. 1 
 
__________________________________________________________________________________________ 

AMOUNT IN WRITING 

$ 

2025 ANNUAL INSPECTION AND MAINTENANCE COST 
 
__________________________________________________________________________________________ 

AMOUNT IN WRITING 

$ 

ANNUAL INFLATIONARY ADJUSTMENT PERCENTAGE APPLICABLE TO YEARS 2026 THROUGH 2043 
 
__________________________________________________________________________________________ 

AMOUNT IN WRITING 

                       % 

 
• DEPENDING UPON THE AMOUNT OF THE TOTAL BASE BID, THE OWNER RESERVES THE RIGHT TO ELIMINATE ANY OR ALL 

OF THE CONTRACT WORK, BASED UPON THE AVAILABILITY OF FUNDS, WITHOUT COST OF ANY NATURE TO THE OWNER. 
• THE OWNER RESERVES THE RIGHT TO ELIMINATE ANNUAL INSPECTION AND MAINTENANCE COSTS FROM THE 

CONTRACT AT ANY TIME UPON DELIVERY OF AT LEAST THREE (3) MONTHS ADVANCE NOTICE. 
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TO BE SUBMITTED WITH BID PROPOSAL 
 

BID (PROPOSAL) 
 
(Amounts are to be shown in both words and figures.  In case of discrepancy the amount shown in words will 
govern.) 

The above unit prices shall include all labor, materials, bailing, shoring, removal, overhead, profit, insurance, 
etc., to cover the finished work of the several kinds called for. 

Bidder understands that the Owner reserves the right to reject any or all bids and to waive any informalities 
in the bidding. 

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 45 calendar days after 
the date of opening of bids. 

In computing this bid, Bidder has not included the sales and compensating use taxes of the State of New York 
for any supplies or materials to be sold to the Owner pursuant to the provisions of the modifications to the 
General Conditions which are exempt from such taxes in accordance with the provisions of the modifications 
to the General Conditions. 

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal Contract attached 
within ten (10) days and deliver a Surety Bond, or Bonds, as required by the General Conditions.  The bid 
security attached in the sum of           
              ($   ) is 
to become the property of the Owner in the event the Contract and Bond are not executed within the time 
above set forth, as liquidated damages for the delay and additional expense to the Owner caused thereby. 

Bidder acknowledges receipt of the following Addendum: 

Addendum No.  Dated 

________________________  ________________________ 

________________________  ________________________ 

________________________  ________________________ 

 

 Respectfully Submitted: 
  
 ____________________________________ 
 (Title) 
  
 ____________________________________ 
 Business Address & Zip Code 
 
(SEAL - if bid is by 
 a corporation) 
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AGREEMENT 
 
 
1.4.01 THIS AGREEMENT, made as of the   day of    , 2024, by and between Village 
of Ballston Spa, hereinafter called the Owner, and         
hereinafter called the Contractor, 
 
  WITNESSETH, that whereas the Owner intends to purchase materials for, and have constructed, JOHN 
STREET TANK REHABILITATION hereinafter called the Project, in accordance with the Drawings, 
Specifications and other Contract Documents prepared by Laberge Group, 4 Computer Drive, West, Albany, New 
York 12205. 
 

NOW, THEREFORE, The Owner and Contractor for the considerations hereinafter set forth agree as follows: 
 
 
1.4.02 THE CONTRACTOR AGREES to sell all materials to be incorporated into the work and to furnish all 
the necessary labor, materials, equipment, tools, and services necessary to perform and complete, in a workmanlike 
manner, all work required for the construction of the Project, in strict compliance with the Contract Documents 
herein mentioned, which are hereby made a part of the Contract, including the following Addenda: 
 

ADDENDUM NO.  DATED 

________________________  ________________________ 

________________________  ________________________ 

________________________  ________________________ 

 
a. CONTRACT TIME:  Work under this Agreement shall be commenced upon written notice to 

proceed, and shall be completed within the period as set forth in the Proposal. 
 

b. SUBCONTRACTORS:  The Contractor agrees to bind every subcontractor by the terms of the 
Contract Documents.  The Contract Documents shall not be construed as creating any contractual relations between 
any subcontractor and the Owner. 
 
 
1.4.03 THE OWNER AGREES to purchase, and the Contractor agrees to sell and to accept, in full payment for 
all materials to be incorporated into the project, and for the furnishing of all work and labor required for the 
construction of the project, the Contract Amount of        00/100 
Dollars ($   ), in accordance with the provisions of the Contract Documents. 
 

a. TITLE to all materials to be sold by the Contractor to the Owner, pursuant to the provisions of this 
Contract, shall immediately vest in the Owner, upon delivery of such materials to the job site, before their installation 
or incorporation into the project.  Such materials then become the sole property of the Owner, subject to the right of 
the Owner and the Engineer to reject the same, within a reasonable period, for failure to conform to the standards 
and specifications of the Contract Documents and the purchase orders. 

 
b. PROGRESS PAYMENTS will be made in accordance with the General Conditions of the Contract. 

 
 
1.4.04 CONTRACT DOCUMENTS:  The Contract comprises the Contract Documents listed in the General 
Conditions of the Contract and as supplemented herein.  In the event that any provision of one Contract Document 
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conflicts with the provision of another Contract Document, the provision in that Contract Document first listed below 
shall govern, except as otherwise specifically stated: 
 

a. Agreement (This Instrument); 
 
b. Addenda to Contract Documents; 
 
c. Remaining Legal and Procedural Documents 

1. Proposal 
2. Information for Bidders 
3. Advertisement; 

 
d. Special Specification Requirements; 
 
e. Detailed Specification Requirements; 
 
f. Drawings; 
 
g. Special Conditions; 
 
h. General Conditions of the Contract (Sections 2.1 through 2.7); 
 
i. Bonds 

1. Performance Bond 
2. Labor and Material Payment Bond 
3. Proposal Guaranty. 

 
 
1.4.05 AUTHORITY AND RESPONSIBILITY OF THE ENGINEER:  All work shall be done under the 
general review of the Engineer.  The Engineer shall decide any and all questions, which may arise, as to the quality 
and acceptability of materials furnished, work performed, rate of progress of work, interpretation of Drawings and 
Specifications and all questions as to the acceptable fulfillment of the Contract on the part of the Contractor. 
 
 
1.4.06 SUCCESSORS AND ASSIGNS:  This Agreement and all of the covenants hereon shall inure to the benefit 
of and be binding upon the Owner and the Contractor, respectively and his partners, successors, assigns and legal 
representatives.  Neither the Owner nor the Contractor shall have the right to assign, transfer or sublet his interests 
or obligations hereunder without written consent of the other party. 
 
 
1.4.07 SPECIAL PROVISIONS:  The Owner and the Contractor mutually agree that this Agreement shall be 
subject to the following Special Provisions, which shall supersede other conflicting provisions of this Agreement. 
 
 
1.4.08 IN WITNESS WHEREOF, the parties have made and executed this Agreement, the day and year first 
above written. 
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CONTRACTOR 
 
          
Firm Name 
 
*          
By  
 
          
Title 
 
          
Business Address 
 
          
City    State   Zip 
 
 
 
OWNER 
 
Village of Ballston Spa      
Municipality 
 
*          
By Frank Rossi, Jr. 
 
Mayor         
Title 
  
66 Front Street        
Business Address 
 
Ballston Spa   New York  12020  
City    State   Zip 
 
 

* The Owner and Contractor shall place their respective seal (if any) over the signature of each authorized 
person signing this Agreement. 
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SECTION 1.5 
 

BID BOND 
 
 
1.5.01 KNOW ALL MEN BY THESE PRESENTS, that we        

  , hereinafter called the Principal, as Principal, and the             , of 

          , a corporation duly organized 

under the laws of the State of New York, hereinafter called the Surety, as Surety, are held and firmly bound 

unto   Village of Ballston Spa, 66 Front Street, Ballston Spa, New York 12020  hereinafter called the 

Obligee, in the sum of        Dollars ($    ), for the 

payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our 

heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
 
1.5.02 WHEREAS, the Principal has submitted a bid for John Street Tank Rehabilitation. 

 
1.5.03 NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall 
enter into a Contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds 
as may be specified in the bidding or Contract Documents with good and sufficient surety for the faithful 
performance of such Contract and for the prompt payment of labor and material furnished in the prosecution 
thereof or in the event of the failure of the Principal to enter such contract and give such bond or bonds, if the 
Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified 
in said bid and such larger amount for which the Obligee may in good faith contract with another party to 
perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full 
force and effect. 
 
 
1.5.04 SIGNED AND SEALED this     day of            A.D.  2024. 
 
 
In the presence of:            (Seal) 
        PRINCIPAL 
 
 
                
WITNESS       TITLE 
 
 
               (Seal) 
        SURETY 
 
 
                
WITNESS       TITLE 
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SECTION 1.6 
 

PERFORMANCE BOND 
 
 
1.6.01 KNOW ALL MEN BY THESE PRESENTS, that ____      

 ________________________________________, as Principal, hereinafter called the Contractor and 

(Here insert the name and address or legal title of the Contractor) 
 
               
                                                                                (Here insert the legal title of Surety) 
as Surety, hereinafter called Surety, are held and firmly bound unto the Village of Ballston Spa, 66 Front 
Street, Ballston Spa, New York 12020 as Obligee, hereinafter called Owner, in the amount of    
                
Dollars ($  ), for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
 
1.6.02 WHEREAS, the Contractor has by written agreement dated   , 2024 entered into a 

contract with Owner for John Street Rehabilitation in accordance with drawings and specifications prepared  

by LABERGE GROUP, 4 COMPUTER DRIVE WEST ALBANY, NEW YORK 12205 which contract is 
by reference made a part hereof, and is hereinafter referred to as the Contract. 
 
 
1.6.03 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the 
Contractor shall promptly and faithfully perform said Contract, then this obligation shall be null and void; 
otherwise it shall remain in full force and effect. 

 a. The Surety hereby waives notice of any alteration or extension of time made by the Owner. 

 b. Whenever the Contractor shall be, and declared by Owner to be in default under the Contract, 
the Owner having performed Owner's obligations there under, the Surety may promptly remedy the default, 
or shall promptly: 

 1. Complete the Contract in accordance with its terms and conditions; or 

 2. Obtain a bid or bids for submission to Owner for completing the Contract in 
accordance with its terms and conditions, and upon determination by Owner and Surety of the lowest 
responsible bidder, arrange for a contract between such bidder and Owner, and make available as 
work progresses (even though there should be a default or a succession of defaults under the contract 
or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the Contract price; but not exceeding, including other costs and 
damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph 
hereof.  The term "balance of the Contract price", as used in this paragraph, shall mean the total 
amount payable by Owner to Contractor under the Contract and any amendments thereto, less the 
amount properly paid by Owner to Contractor. 

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final 
payment under the Contract falls due. 

 d. No right of action shall accrue on this bond to or for the use of any person or corporation 
other than the Owner named herein or the heirs, executors, administrators or successors of Owner. 
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1.6.04  SIGNED AND SEALED this      day of       A.D.    2024. 
 
 
 
 
In the presence of:            (Seal) 
         PRINCIPAL 
 
 
               
WITNESS        TITLE 
 
 
 
 
              (Seal) 
         SURETY 
 
 
               
WITNESS        TITLE 
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SECTION 1.7 
 

LABOR AND MATERIAL PAYMENT BOND 
 
 
1.7.01 KNOW ALL MEN BY THESE PRESENTS, that we          
       , as Principal, hereinafter called the Principal, and  
(Here insert the name and address or legal title of the Contractor) 
                
 (Here insert the legal title of Surety) 
as Surety, hereinafter called Surety, are held and firmly bound unto Village of Ballston Spa, 66 Front Street, 
Ballston Spa, New York 12020 as Obligee, hereinafter called Owner, for the use and benefit of claimants as 
herein below defined, in the amount of           Dollars 

                                                     (Here insert a sum equal to at least 100% of the Contract price) 
 ($       ), for the payment whereof Principal and Surety bind 
ourselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
 
 
1.7.02 WHEREAS, the Principal has by written agreement dated     , 2024  
entered into a contract with Owner for John Street Tank Rehabilitation in accordance with drawings and 
specifications prepared by LABERGE GROUP, 4 COMPUTER DRIVE WEST ALBANY, NEW YORK 
12205 which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
 
 
1.7.03 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal 
shall promptly make payment to all claimants as hereinafter defined, for all labor and material used or 
reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it 
shall remain in full force and effect, subject, however, to the following conditions: 
 a. A claimant is defined as one having a direct contract with the Principal or with a 
subcontractor of the Principal for labor, material, or both, used or reasonably required for use in the 
performance of the Contract, labor and material being construed to include that part of water, gas, power, 
light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 
 b. The above named Principal and Surety hereby jointly and severally agree with the Owner 
that every claimant as herein defined, who has not been paid in full before the expiration of a period of ninety 
(90) days after the date on which the last of such claimant's work or labor was done or performed, or materials 
were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final 
judgment for such sum or sums as may be justly due claimant, and have execution thereon.  The Owner shall 
not be liable for the payment of any costs or expenses of any such suit. 
 c. No suit or action shall be commenced hereunder by any claimant: 

 1. Unless claimant, other than one having a direct contract with the Principal, shall have 
given written notice to any two of the following:  The Principal, the Owner, or the Surety above 
named, within ninety (90) days after such claimant did or performed the last of the work or labor, or 
furnished the last of the materials for which said claim is made, stating with substantial accuracy the 
amount claimed and the name of the party to whom the materials were furnished, or for whom the 
work or labor was done or performed.  Such notice shall be served by mailing the same by registered 
mail or certified mail, postage prepaid, in an envelope addressed to the Principal, Owner or Surety, 
at any place where an office is regularly maintained for the transaction of business, or served in any 
manner in which legal process may be served in the State in which the aforesaid project is located, 
save that such service need not be made by a public officer. 

2. After the expiration of one (1) year following the date on which Principal ceased 
work on said Contract, it being understood, however, that if any limitation embodied in this bond is 
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prohibited by any law controlling the construction hereof such limitation shall be deemed to be 
amended so as to be equal to the minimum period of limitation permitted by such law. 

3. Other than in a State Court of competent jurisdiction in and for the county or other 
political subdivision of the State in which the project, or any part thereof, is situated, or in the United 
States District Court for the district in which the project, or any part thereof, is situated, and not 
elsewhere. 

 d. The amount of this bond shall be reduced by and to the extent of any payment or payments 
made in good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of 
record against said improvement, whether or not claim for the amount of such lien be presented under and 
against this bond. 
 
 
1.7.04  SIGNED AND SEALED this      day of       A.D.         2024. 
 
 
 
 
In the presence of:              (Seal) 
        PRINCIPAL 
 
 
                
WITNESS       TITLE 
 
 
 
 
                (Seal) 
        SURETY 
 
 
                
WITNESS      TITLE 
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GENERAL CONDITIONS OF THE CONTRACT 
 **************************************** 
 

SECTION 2.1 
 

CONTRACT DOCUMENTS 
 
 
2.1.01 GENERAL:  The Contract Documents comprise the following general classification of documents, 
including all additions, deletions and modifications incorporated therein before the execution of the 
Agreement: 

 a. Bidding Documents; 

 b. Contractual Documents; 

 c. General Conditions of the Contract; 

 d. Special Conditions; 

e. Drawings and Specifications; 
 
 
2.1.02 BIDDING DOCUMENTS:  Documents issued by the Owner to assist bidders in preparing their 
proposals include: 

 a. Advertisement; 

 b. Information for Bidders; 

 c. Proposal:  The offer of a Bidder to perform the work described by the Contract Documents 
made out and submitted on the prescribed Proposal Form, properly signed and guaranteed; 

 d. Proposal Guaranty:  A cashier's check or Bidder's Bond shall accompany the Proposal 
submitted by the Bidder, as a guaranty that the Bidder will enter into an Agreement with the Owner for the 
construction of the work, if the Contract is awarded to him; 

 e. Addenda to Contract Documents:  Any Addenda issued during the time of bidding or forming 
a part of the Contract Documents loaned to the Bidder for the preparation of his Proposal, shall be covered in 
the Proposal and shall be made a part of the Contract.  Receipt of each Addendum shall be acknowledged in 
the Proposal. 
 
 
2.1.03 CONTRACTUAL DOCUMENTS: 

 a. Agreement:  The Agreement covers the performance of the work described in the Contract 
Documents, including all supplemental Addenda thereto and all general and special provisions pertaining to 
the work or materials therefor; 

 b. Bond:  The Contractor shall, at the time of his execution of the Agreement, furnish bonds in 
a form prescribed by the Owner, with a Surety Company authorized to do business in the State where the 
work is located, as follows: 

1. Performance Bond in an amount equal to 100% of the Contract Amount as a 
guaranty of good faith on the part of the Contractor to execute the work in accordance with the terms 
of the Contract. 

  2. Labor and Material Payment Bond in an amount equal to 100% of the Contract 
Amount as a guaranty of good faith on the part of the Contractor to make all payments for labor and 
material in connection with the Contract. 
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2.1.04 GENERAL CONDITIONS OF THE CONTRACT:  The General Conditions outline certain 
general responsibilities of the Owner and the Contractor (who are the parties to the Contract) and also those 
responsibilities delegated by the Owner to the Engineer. 

 a. Modifications of the General Conditions are included so that these General Conditions of the 
Contract may be exactly tailored to the specific project. 
 
 
2.1.05 SPECIAL CONDITIONS:  Special Conditions are special provisions, not included in the General 
Conditions of the Contract, which apply to this specific project. 
 
 
2.1.06 DRAWINGS AND SPECIFICATIONS:  The intent of the Drawings and Specifications is that the 
Contractor shall furnish all labor, materials, equipment and transportation necessary for the proper execution 
of the work, unless specifically noted otherwise.  The Contractor shall do all the work outlined in the Contract 
Documents and all incidental work necessary to complete the project in a substantial and acceptable manner 
and to fully complete the work or improvement, ready for use, occupancy and operation by the Owner. 

 a. Discrepancies:  Any discrepancies found between the Drawings and Specifications and site 
conditions or any inconsistencies or ambiguities in the Drawings or Specifications shall be immediately 
reported to the Engineer, who shall promptly correct such inconsistencies or ambiguities in writing.  Any work 
done by the Contractor after his discovery of such discrepancies, inconsistencies or ambiguities shall be done 
at the Contractor's risk; 

 b. Adequacy:  Responsibility for adequacy of the design and for sufficiency of the Drawings 
and Specifications shall be borne by the Owner.  The complete requirements of the work to be performed 
under the Contract shall be set forth in Drawings and Specifications to be supplied by the Owner through the 
Engineer or by the Engineer as representative of the Owner.  The Drawings and Specifications shall be 
considered inseparable documents and in considering them, the Contractor shall rely upon both instruments 
in order to perform the work in accordance with their combined intent; 

 c. Aerial Photography and/or Mapping:  If the detail plans are based upon field surveys and/or 
aerial photography mapping, the date of field surveys and/or photography for each plan/profile sheet is shown 
thereon.  It is specifically noted that above ground and underground facilities and objects of every nature have 
changed since the dates of field surveys and/or photography being added to or deleted from the landscape or 
being otherwise modified.  The Owner expressly disclaims the responsibility for the accuracy or completeness 
of the information given on the Drawings with respect to existing facilities and objects of every nature, above 
or below ground, and the Contractor will not be entitled to any extra compensation on account of inaccuracy 
or incompleteness of such information, such information being shown only for the convenience of the 
Contractor.  The Contractor shall, independently and on his own account, verify the information given to his 
own satisfaction prior to submitting his Proposal, which Proposal shall include in the various unit prices or 
lump sum prices bid, sufficient compensation to cover all costs which may be incurred by the Contractor on 
account of any and all inaccuracies or incompleteness of information shown; 

 d. Additional Instructions:  Further instructions may be issued by the Engineer during the 
progress of the work by means of Drawings, or otherwise to make clear or specific, the Drawings and 
Specifications, or as may be necessary to explain or illustrate changes in the work to be done; 

 e. Copies Furnished to Contractor:  All required copies of Drawings and Specifications 
necessary for the execution of the work shall be furnished to the Contractor without charge, except as 
otherwise provided; 

 f. Dimensions:  Only figured dimensions on the Drawings will be used by the Contractor.  
Where the work of the Contractor is affected by finished dimensions, these shall be determined by the 
Contractor at the site and he shall assume the responsibility therefor; 

 g. Reference To Other Specifications:  Where reference is made to specifications such as 
ASTM, AWWA, AASHTO, etc., the latest edition shall be used.  Whenever reference is made to the 
furnishing of materials or testing thereof to conform to the standards of any technical society, organization, or 
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body, it shall be construed to mean the latest standard, code, specification or tentative specification adopted 
and published at the date of Advertisements for Bids, even though reference has been made to an earlier 
standard.  Reference to a technical society, organization or body, may be made in the Specification by 
abbreviations in accordance with the following list: 

 AASHTO   American Association of State Highway and 
      Transportation Officials 
 ACI     American Concrete Institute 
 AGA    American Gas Association 
 AIEE    American Institute of Electrical Engineers 
 AISC    American Institute of Steel Construction  
 ANSI    American National Standards Institute 
 ASCE    American Society of Civil Engineers 
 ASME    American Society of Mechanical Engineers 
 ASTM    American Society for Testing Materials 
 AWPA    American Wood Preservers Association  
 AWSC    American Welding Society Code 
 AWWA   American Water Works Association 
 DIPRA    Ductile Iron Pipe Research Association  
 NEMA    National Electrical Manufacturers Association 
 Fed. Spec.   Federal Specifications 
 
Where reference is made to New York State Department of Transportation's "Standard Specifications", it is 
intended to mean the "Standard Specifications" of the Design and Construction Division, Department of 
Transportation, State of New York.  Wherever reference is made to the "Standard Specifications", as amended, 
it is intended that the quality of materials and method of construction be that as contained in the latest edition, 
as amended, for like materials and items of work.  Where the latest edition, as amended, does not embrace 
like materials or items of work, as specified herein, the provisions of the latest previous edition shall govern. 

When no reference is made to a code, standard or specification, the Standard Specifications of the A.S.T.M. 
shall govern. 
 
 
2.1.07 CONTRACT DOCUMENTS FOR THE USE OF THE ENGINEER:  The Contractor shall 
maintain one complete set of the Contract Documents at the job site which shall be available to the Engineer 
at all times and upon which the Contractor shall record all changes and field adjustments. 
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SECTION 2.2 
 

OWNER-CONTRACTOR-ENGINEER RELATIONS 
 
 
2.2.01 OWNER'S RIGHTS AND RESPONSIBILITIES: 

 a. Prohibited Interests:  No officer, employee or any representative of the Owner, who is 
authorized in such capacity and on behalf of the Owner to negotiate, make, accept, or approve, or take part in 
negotiating, making, accepting, or approving any architectural, engineering, inspection, construction or 
material supply contract or any Subcontractor in connection with the construction of the project, shall become 
directly or indirectly interested personally in this Contract, any material supply contract, subcontract, 
insurance contract, or any other contract pertaining to the project or any part thereof. 

 b. Lands by Owner:  The Owner will provide the lands shown on the Drawings or described in 
the Specifications upon which the work under the Contract is to be performed and to be used for right-of-way 
for access.  Any delay in furnishing these lands by the Owner will be deemed proper cause for adjustment in 
the contract amount and in the time of completion; 

 c. Base Lines and Bench Marks:  Unless otherwise specified, the Owner will establish base 
lines necessary for the location of the principal component parts of the work, together with a suitable number 
of elevation bench marks adjacent to the work; 

 d. Owner's Right to Correct Deficiencies:  Upon failure to perform the work in accordance with 
the Contract Documents, including any requirements with respect to the Schedule of Completion and after 
five days written notice to the Contractor, the Owner, may, without prejudice to any other remedy he may 
have, correct such deficiencies in work intended to become a permanent part of the project; 

 e. Suspension of Work by Owner:  The Owner shall have the authority to suspend the work, 
wholly or in part, for such period or periods as he may deem necessary due to unsuitable weather or such other 
conditions as are considered unfavorable to carry out the provisions of the Contract, or to supply materials 
meeting the requirements of the Contract Documents; 

 1. Notice:  The work, or any portion thereof, may be suspended at any time by the 
Owner provided that he gives the Contractor five days notice of suspension which shall set forth the 
date on which work is to be resumed.  The Contractor shall resume the work upon written notice from 
the Owner and within ten days after the date set forth in the notice of suspension.  If the Owner does 
not give written notice to resume work within the ten days of the date fixed in the notice of suspension, 
the Contractor may abandon that portion of the work so suspended and shall be entitled to payment 
in accordance with Paragraph 2.7.15 "Payment for Work Suspended By the Owner.” 

 f. Owner's Right to Terminate Agreement and Complete the Work:  The Owner shall have 
the right to terminate his agreement with the Contractor after giving ten days written notice of termination 
to the Contractor without cause or in the event of any default by the Contractor. 

 1. Default by Contractor:  It shall be considered a default by the Contractor whenever 
he shall: 

(a) Declare bankruptcy, become insolvent or assign his assets for the benefit of 
his creditors; 

(b) Disregard or violate provisions of the Contract Documents or fail to 
prosecute the work according to the agreed Schedule of Completion, including extensions 
thereof; 

(c) Fail to provide a qualified superintendent, competent workmen or 
subcontractors or proper materials, or fail to make prompt payment therefor. 

 2. Completion by the Owner:  In the event of termination of the Agreement by the 
Owner because of default by the Contractor, the Owner may take possession of the work and of all 
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materials and equipment thereon and may finish the work by whatever method and means he may 
select. 

 
 
2.2.02 CONTRACTOR'S RIGHTS AND RESPONSIBILITIES:  All work shall be done in strict 
accordance with the Contract Documents.  Observations, construction reviews, tests, recommendations by the 
Engineer or persons other than the Contractor, shall in no way relieve the Contractor of his obligation to 
complete all work in accordance with the Contract Documents.  All work shall be done under the direct 
supervision of the Contractor.  The Contractor shall be responsible for construction means, methods, 
techniques and procedures and for providing a safe place for the performance of the work by the Contractor, 
Subcontractors, suppliers and their employees and for access, use, work or occupancy by all authorized 
persons. 

 a. Lands Provided by the Contractor:  Any land and access thereto not specifically shown to be 
furnished by the Owner that may be required for temporary construction facilities or for storage of materials 
shall be provided by the Contractor with no liability to the Owner.  The Contractor shall confine his apparatus 
and storage to such additional areas as he may provide at his expense. 

 1. Private and Public Property:  The Contractor shall not enter upon private property 
for any purpose without obtaining permission and he shall be responsible for the preservation of all 
public property, trees, monuments, structures and improvements, along and adjacent to the street 
and/or right-of-way and shall use every precaution necessary to prevent damage or injury thereto.  He 
shall use suitable precautions to prevent damage to pipes, conduits and other underground structures 
and shall protect carefully from disturbance or damage all monuments and property markers until an 
authorized agent has witnessed or otherwise referenced their location and shall not remove them until 
directed. 

 b. Surveys:  Based upon the information provided by the Owner, the Contractor shall develop 
and make all detailed surveys necessary for construction, including slope stakes, batter boards, stakes for pile 
locations and other working points, lines and elevations.  The Contractor shall carefully preserve bench marks, 
reference points and stakes and, in the case of destruction thereof by the Contractor or resulting from his 
negligence, the Contractor shall be charged with the expense and damage resulting therefrom and shall be 
responsible for any mistakes that may be caused by the loss or disturbance of such bench marks, reference 
points and stakes. 

The Contractor shall engage the services of either a Professional Land Surveyor or Professional Engineer in 
private practice and licensed in New York State to:  make the stake-out survey for construction purposes; 
replace monuments and property markers disturbed by construction; perform such work to only the highest 
standards of professional practices; and to promptly furnish to the Engineer neat and clean copies of all field 
notes, maps, etc. 

The Contractor shall furnish all stakes and markers and shall furnish such labor or assistance as the Engineer 
may require in checking and measuring the work and for any other surveying purpose; 

 c. Public Utilities:  The elevation and location of all public utilities shown on the Drawings 
were taken from existing public records.  It shall be the duty of the Contractor to make final and exact 
determination of the location and extent of all utilities and he will be liable for any expense resulting from 
damage to them; 

 d. Obstructions:  In addition to showing the structures to be built, the Drawings may show 
certain information obtained by the Owner regarding the pipes, conduits, poles, utilities and other structures 
which exist along the lines of the work, both at and below the surface of the ground. 

The Owner expressly disclaims the responsibility for the accuracy or completeness of the information given 
on the Drawings with respect to the foregoing, and the Contractor will not be entitled to any extra 
compensation on account of inaccuracy or incompleteness or omission of such information; said information 
being shown only for the convenience of the Contractor who must verify the information given to his own 
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satisfaction.  He shall independently, and on his own account, make any underground explorations or similar 
investigations prior to submitting his proposal. 

The giving of this information on the Contract Drawings shall not relieve the Contractor of his obligation to 
support, protect, repair and/or relocate all pipes, conduits, poles, utilities and other structures and to make 
good all damage done by his operations at his own cost and expense, unless otherwise provided for in these 
Specifications; 

 e. Superintendent:  A qualified superintendent, who is acceptable to the Owner, shall be 
maintained on the work and give efficient supervision to the work until its completion.  The superintendent 
shall have full authority to act in behalf of the Contractor, and all instructions given to the superintendent shall 
be considered as given to the Contractor.  It shall be the responsibility of this Contractor's superintendent to 
coordinate the work of all the Subcontractors.  The superintendent shall be present on the site at all times to 
perform adequate supervision and coordination; 

 f. Subcontracts:  At the time set forth in the Contract Documents or when requested by the 
Owner, the Contractor shall submit in writing, for review of the Owner the names of the Subcontractors 
proposed for the work.  Subcontractors may not be changed except at the request or with the approval of 
the Owner.  The Contractor is responsible, to the Owner, for the acts and deficiencies of his Subcontractors 
and of their direct and indirect employees to the same extent as he is responsible for the acts and deficiencies 
of his employees.  The Contract Documents shall not be construed as creating any contractual relation 
between any Subcontractor and the Owner.  The Contractor shall bind every Subcontractor by the terms of 
the Contract Documents. 

 1. For convenience of reference and to facilitate the letting of Contracts and 
Subcontracts, the Specifications are separated into titled sections.  Such separation shall not, however, 
operate to make the Owner or the Engineer an arbiter to establish limits to the contracts between 
Contractor and Subcontractor; 

 g. Contractor's Right to Suspend Work or Terminate Agreement:  The Contractor may suspend 
work or terminate his Agreement with the Owner upon ten days written notice to the Owner for any of the 
following reasons: 

1. If an order of any court or other public authority caused the work to be stopped or 
suspended for a period of ninety days through no act or fault of the Contractor or his employees; 

2. If the Owner should fail to act upon any Request for Payment within forty-five days 
after it is presented in accordance with the General Conditions of the Contract; or 

3. If the Owner should fail to pay the Contractor any sum within forty-five days after 
its award by arbitrators; 

 h. Work During an Emergency:  The Contractor shall perform any work and shall furnish and 
install any materials and equipment necessary during an emergency endangering life or property.  In all cases 
he shall notify the Owner of the emergency as soon as practicable, but he shall not wait for instruction before 
proceeding to properly protect both life and property. 
 
 
2.2.03 RESPONSIBILITY OF THE ENGINEER:  The Engineer shall decide questions which may arise 
as to the quality and acceptability of materials furnished, work performed, rate of progress of work, 
interpretation of Drawings and Specifications and all questions as to the acceptable fulfillment of the 
Agreement on the part of the Contractor.  The duties and responsibilities of the Engineer, as set forth herein, 
shall not be extended except through written consent of the Engineer and the Owner. 

 a. Observation of the Work:  All materials and each part or detail of the work shall be subject, 
at all times, to observation by the Engineer and the Owner, and the Contractor will be held strictly to the intent 
of the Contract Documents in regard to quality of materials, workmanship and the diligent execution of the 
Contract.  Observations may be made at the site or at the source of material supply whether mill, plant or shop.   
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The Engineer shall be allowed access to all parts of the work and shall be furnished with such information 
and assistance by the Contractor, as is required, to make his observations and construction review; 

 b. Acceptability of Work:  The Engineer's decision as to the acceptability or adequacy of the 
work shall be final and binding upon the Contractor.  The Contractor agrees to abide by the Engineer's decision 
relative to the performance of the work; 

 c. Engineer's Decisions:  All claims of the Owner or the Contractor shall be presented to the 
Engineer for decision which shall be final except in cases where time and/or financial considerations are 
involved which shall be subject to arbitration. 
 
 
2.2.04 ORAL AGREEMENTS:  No oral order, objection, claim or notice by any party to the others shall 
effect or modify any of the terms of obligations contained in any of the Contract Documents, and none of the 
provisions of the Contract Documents shall be held to be waived or modified by reason of any act whatsoever, 
other than by a definitely agreed waiver or modification thereof in writing and no evidence shall be introduced 
in any proceeding of any other waiver or modification. 
 
 
2.2.05 OBSERVATION OF COMPLETED WORK:  The Contractor shall remove or uncover such 
portions of the completed work as may be directed by the Owner at any time before acceptance of the work.  
After examination, the Contractor shall restore the work to the standard required by the Contract Documents.  
Should the work thus exposed or examined prove acceptable, the uncovering or removing and the restoring 
of the work shall be paid for as Extra Work; but should the work exposed or examined prove unacceptable, 
the uncovering, removing and restoring of the work shall be at the Contractor's expense. 
 
 
2.2.06 INSPECTION BY STATE AND/OR FEDERAL REPRESENTATIVES:  The authorized 
representatives of Federal and State Agencies shall have access to the work wherever it is in preparation of 
progress and the Contractor shall provide proper facilities for such access and inspection. 
The Contractor shall agree that representatives of the Federal and State Agencies will have access to the work 
at any time they may desire and that records, materials, equipment and work completed or under construction 
which are subject to inspection, review or examination by the Engineer or Owner may be examined by said 
representatives at any time they may desire.  The Contractor shall provide proper and reasonable facilities for 
such inspection, review or examination and shall provide the inspecting representatives with a guide in the 
person of a construction superintendent, foreman, engineer or other qualified or informed representative of 
the Contractor for the duration of each inspection period. 
The provision of proper and reasonable facilities and the provision of a guide will be at the Contractor's sole 
cost and expense.  The Contractor will receive no direct payment for providing such facilities and guide and 
compensation for same shall be included in the prices to be paid for the various Items of the Contract. 
 
 
2.2.07 WORK BY OWNER OR OTHER CONTRACTORS: 

 a. Separate Contracts:  The Owner may let other contracts in connection with the Construction.  
The Contractor shall cooperate with other contractors with regards to storage of materials and execution of 
their work.  It shall be the Contractor's responsibility to observe all work by other contractors affecting his 
work and to report to the Owner any irregularities which will not permit him to complete his work in a 
satisfactory manner.  His failure to notify the Owner of such irregularities shall indicate that the work of other 
contractors has been satisfactorily completed to receive his work.  The Contractor shall not be responsible for 
defects of which he could not have known and which develop in the work of others after the work is completed.  
It shall be the responsibility of the Contractor to measure the completed work in place and report to the Owner, 
immediately, any differences between completed work by others and the provisions of the Contract 
Documents; 
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b. Written Agreement:  Whenever work being done by the Owner, through his own employees 
or through other contractors, is contiguous to work covered by the Contract Documents the respective rights 
of the various interests involved shall be established by written agreement to secure the completion of the 
various portions of the work in general harmony. 
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SECTION 2.3 
 

MATERIALS, EQUIPMENT AND WORKMANSHIP 
 
 
2.3.01 MATERIALS AND EQUIPMENT:  The materials and equipment installed in the work shall meet 
the requirements of the Contract Documents and no materials or equipment shall be ordered until reviewed 
by the Engineer.  All materials and equipment not otherwise specifically indicated shall be furnished by the 
Contractor.  The Contractor shall guarantee all materials and equipment he provides in accordance with 
Paragraph 2.3.08. 

 a. Substitutions:  In order to establish standards of quality, the Engineer has, in the detailed 
Specifications, referred to certain products by name and catalog number.  This procedure is not to be construed 
as eliminating from competition other products of equivalent or better quality by manufacturers where fully 
suitable in design. 

 1. The Contractor shall furnish a complete list of proposed substitutions prior to signing 
of the Contract, together with such engineering and catalog data as the Engineer may require; 

 2. The Contractor shall abide by the Engineer's recommendations when proposed 
substitute materials or items of equipment are not recommended for installation and shall furnish the 
specified material or item of equipment in such case.  All proposals for substitutions shall be 
submitted in writing by the Contractor and not by individual trades or material suppliers.  The 
Engineer will review the proposed substitutions and make his recommendations in writing within a 
reasonable time; 

 b. Space Requirements:  It shall be the responsibility of the Contractor to insure that materials 
and equipment to be furnished fit the space available.  He shall make necessary field measurements to 
ascertain space requirements, including those for connections and shall order such sizes and shapes of 
equipment that the final installation shall suit the true intent and meaning of the Contract Documents. 

Before ordering any material or doing any work, the CONTRACTOR SHALL VERIFY ALL 
MEASUREMENTS AT A STRUCTURE ON PROJECT AS CONTEMPLATED BY THIS CONTRACT 
AND SHALL BE RESPONSIBLE FOR CORRECTNESS OF SAME.  No extra charge or compensation will 
be allowed on account of difference between actual dimensions and measurements indicated on Drawings, 
any difference which may be found shall be submitted to the Engineer for consideration before proceeding 
with the work; 

 c. Excavation For Test Pits:  Under this Contract, the Contractor shall perform excavation for 
test pits and other exploratory excavation as may be desirable for locating underground structures or for 
examining the trench conditions in advance of actual trenching operations, when required by the Engineer. 

Wherever the Engineer shall so recommend, the Contractor shall excavate test pits.  The work shall be 
carefully performed within the limits given by the Engineer, by hand digging so as not to disturb or injure 
underground structures.  The Engineer may require the Contractor to provide sheeting or suitable bracing if 
conditions so warrant.  Pumps shall be provided for dewatering, if so recommended by the Engineer. 

The safety of persons and property shall be guarded by the use of barricades and warning lights, the same as 
prescribed under the provisions of excavation under the appropriate Items of this Contract. 

After the information on underground conditions has been noted, the test pit shall be promptly filled in.  
Material used in backfilling shall be "selected backfill" in accordance with Item No. 3B of the Contract 
Specifications, unless, in the opinion of the Engineer, the excavated materials are suitable.  Excess material 
from the excavation shall be promptly disposed of in an approved manner. 

No test pit or exploratory excavation shall remain open overnight, except with the express permission of the 
Engineer. 
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Where the Contractor may consider it necessary for his own convenience, he may, at his option, excavate test 
pits for exploratory purposes.  However, unless specifically directed by the Engineer, such work shall be 
performed as an adjunct to other Items of the Contract, at the Contractor's own cost and expense.  Where the 
Contractor is specifically directed by the Engineer to excavate Test Pits, the Contractor will be reimbursed at 
a unit price of $30.00 per cubic yard, for the total volume of excavation measured within the lines given by 
the Engineer.  Where the volume of excavation is less than 3-1/3 cubic yards, the Contractor will be guaranteed 
a minimum of $100.00 per test hole.  The volume to be paid for shall be strictly limited to the lines given and 
any excess excavation shall be at the Contractor's own cost and expense. 

The above payment shall be considered reimbursement to the Contractor for: the cost of excavation; protection 
of the trench by sheeting, bracing, barricades and warning lights; dewatering; backfilling; together with all 
other labor materials, tools, plant and equipment to properly perform the work.  No added allowance to cover 
any claim for overhead and profit will be due the Contractor, the same being considered allowed for in the 
unit price of the minimum herein agreed; 

 d. Arrangement:  Where equipment requiring different arrangement of connections from those 
shown is approved, it shall be the responsibility of the Contractor to install the equipment to operate properly 
and in harmony with the intent of Contract Documents and to make all changes in the work required by such 
arrangement; 

 e. Unacceptable Materials and Equipment:  Materials and equipment which do not conform to 
the requirements of the Contract Documents or which are not equal to samples reviewed by the Engineer, or 
which are in any way unsatisfactory or unsuited to the purpose for which they are intended shall be termed 
unacceptable and shall not be furnished nor installed in the work; 

 f. Storage:  Materials and equipment shall be so stored as to insure the preservation of their 
quality and fitness for the work.  When considered necessary, they shall be placed on wooden platforms or 
other hard, clean surfaces and not on the ground, and/or they shall be placed under cover.  Stored materials 
and equipment shall be located so as to facilitate prompt inspection.  Private property shall not be used for 
storage purposes without the written permission of the owner or lessee; 

g. Manufacturer's Directions:  Manufactured articles, materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned as recommended by the manufacturer. 
 
 
2.3.02 SAMPLES:  All samples called for in the Specifications or required by the Engineer shall be 
furnished by the Contractor and shall be submitted to the Engineer for his review.  Samples shall be furnished 
so as not to delay fabrication, allowing the Engineer reasonable time for the consideration of the samples 
submitted. 

 a. Samples For Tests:  Contractor shall furnish such samples of materials as may be required 
for examination and testing.  All samples of materials for tests shall be taken according to standard methods 
or as provided in the Contract Documents; 

 b. Tests:  Reviews and tests required to establish compliance with the Contract Documents, 
except as otherwise provided in the Contract Documents, will be made by an independent testing agency 
selected by the Owner.  The cost of the initial services of such agency will be paid by the Owner, unless the 
test indicates non-compliance with the Contract Documents, in which case the cost thereof shall be borne by 
the Contractor.  When the initial tests indicate non-compliance with the Contract Documents, the cost of any 
subsequent retesting occasioned by such non-compliance shall be borne by the Contractor.  The Contractor 
shall provide facilities for access for inspection and testing. 

Reviews or tests required by codes or ordinances, or by a plan approval authority and made by a legally 
constituted authority shall be the responsibility of, and paid for by, the Contractor. 

Reviews or testing performed exclusively for the Contractor's convenience shall be the sole responsibility of 
the Contractor; 
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 c. Contractor's Guaranty:  All samples shall be submitted by the Contractor with a covering 
letter indicating that such samples are recommended by the Contractor for the service intended and that the 
Contractor's Guaranty will fully apply; 

 d. All materials, equipment and workmanship shall be in accordance with samples guaranteed 
by the Contractor and reviewed by the Engineer. 
 
 
2.3.03 SHOP DRAWINGS:  The Contractor shall provide shop drawings, setting schedules and such other 
drawings as may be necessary for the prosecution of the work in the shop and in the field as required by the 
Drawings, Specifications or the Engineer's instructions.  Deviations from the Drawings and Specifications 
shall be called to the attention of the Engineer at the time of the first submission of shop drawings and other 
drawings for consideration.  The Engineer's review of any drawings shall not release the Contractor from 
responsibility for such deviations.  Shop drawings shall be submitted according to a schedule prepared jointly 
by the Contractor and the Engineer. 

 a. Contractor's Certification:  When submitted for the Engineer's review, shop drawings shall 
bear the Contractor's certification that he has reviewed, checked and approved the shop drawings, that they 
are in harmony with the requirements of the Project and with the provisions of the Contract Documents, and 
that he has verified all field measurements and construction criteria, materials, catalog numbers and similar 
data.  The Contractor shall also certify that the work represented by the shop drawings is recommended by 
the Contractor and the Contractor's Guaranty will fully apply; 

b. Before initiating work, the Contractor shall prepare a list of all materials and equipment and 
a schedule for the submission of shop drawings for the review of the Engineer.  Shop drawings, samples and 
equipment data shall be accompanied by the Contractor's transmittal letter, in duplicate, and shall be dated 
and contain:  name of project; description of names of equipment; materials and items; complete identification 
of locations at which materials or equipment are to be installed; number of drawings, samples, titles and other 
pertinent data. 

Unless otherwise specified, the number of shop drawings, samples and equipment data which the Contractor 
shall submit and, if necessary, resubmit, is the number that the Contractor requires to be returned, plus three 
(3) paper and one (1) electronic copy in PDF format which will be retained by the Engineer. 

If the Engineer's review determines that a particular drawing, sample or equipment data is not acceptable, one 
copy of same shall be returned to the Contractor. 
 
 
2.3.04 EQUIPMENT DATA:  The Contractor shall submit, for the Engineer's review, complete catalog 
data for every manufactured item of equipment and all components to be used in the work, including specific 
performance data, material description, rating, capacity, working pressure, material gauge or thickness, brand 
name, catalog number and general type.  This submission shall be compiled by the Contractor and reviewed 
by the Engineer before any of the equipment is ordered. 

 a. Index:  Each data sheet or catalog in the submission shall be indexed according to 
specification section and paragraph for easy reference; 

 b. Relation to Contract Documents:  Catalog data for equipment reviewed by the Engineer shall 
not supersede the Engineer's Contract Documents.  The review of the Engineer shall not relieve the Contractor 
from responsibility for deviations from Drawings or Specifications, unless he has, in writing, called the 
Engineer's attention to such deviations at the time of submission, nor shall it relieve him from responsibility 
for errors of any sort in the Items submitted.  The Contractor shall check the work described by the catalog 
data with the Engineer's Contract Documents for deviations and errors; 

 c. Contractor's Certification:  Equipment data shall be submitted by the Contractor with a 
covering letter indicating that he has reviewed, checked and approved the data submitted, that they are in 
harmony with the requirements of the Project and with the provisions of the Contract Documents and that he 
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has verified all field measurements and construction criteria, materials, catalog numbers and similar data.  
Contractor shall also certify that the work represented by the equipment catalog is recommended by the 
Contractor and that his Guaranty will fully apply; 

 d. Operating Instructions, Etc.:  At a time prior to the operation and acceptance of the 
equipment, the Contractor shall furnish and deliver to the Engineer ten (10) complete sets of approved shop 
drawings, instructions, technical bulletins, diagrams, spare parts lists and diagrams, etc., containing full and 
complete information required for the proper operation, maintenance and repair of the equipment.  All 
materials submitted shall be suitably bound and indexed.  All materials shall be bound in heavy duty 3-ring 
binders with pockets for drawings, etc. which are not suitable for punching.  This requirement is in addition 
to the shop drawings submitted for the Engineer's review; 

 e. Experience Clause:  Equipment which does not meet experience periods specified herein can 
be considered only if the equipment supplier or manufacturer provides an acceptable bond or cash deposit 
which will guarantee in full the cost of removal and replacement in the event of equipment failure.  The period 
of time for which the bond or cash deposit is required shall be equal to the experience period specified.  The 
equipment which does not meet the specified experience period, but is being proposed under the conditions 
stated above, shall meet all technical requirements.  The requirements as stated above will also apply to new 
materials as well as equipment. 
 
 
2.3.05 REJECTED WORK AND MATERIALS:  Any defective work, whether the result of poor 
workmanship, use of defective materials, damage through carelessness or any other cause, shall be removed 
within ten days after written notice is given by the Owner and the work shall be re-executed by the Contractor.  
The fact that the Engineer may have previously overlooked such defective work shall not constitute an 
acceptance of any part of it. 

 a. Should the Contractor fail to remove rejected work or materials within ten days after written 
notice to do so, the Owner may remove them and may store the materials; 

 b. Correction of faulty work after final payment shall be in accordance with Paragraph 2.6.17. 
 
 
2.3.06 CUTTING AND PATCHING:  The Contractor shall do all necessary cutting and patching of the 
work that may be required to properly receive the work of the various trades or as required by the Drawings 
and Specifications to complete the structure.  He shall restore all such cut or patched work as recommended 
by the Engineer.  Any cutting of the existing structure that may endanger the work, adjacent property, 
workmen or the public shall not be done. 
 
 
2.3.07 CHARACTER OF WORKMEN:  The Contractor shall, at all times, be responsible for the conduct 
and discipline of his employees and/or any Subcontractor or persons employed by the Subcontractors.  All 
workmen must have sufficient knowledge, skill and experience to properly perform the work assigned to 
them.  Any foreman or workman employed by the Contractor or Subcontractor who does not perform his 
work in a skillful manner or appears to be incompetent or to act in a disorderly or intemperate manner shall, 
at the written request of the Owner, be discharged immediately and shall not be employed again in any portion 
of the work without the approval of the Owner. 
 
 
2.3.08 GUARANTY:  The Contractor shall guarantee all materials, equipment furnished and the work 
performed for a period of one year from the date of written acceptance of the work. 

 a. The Performance Bond shall remain in full force and effect during the guaranty period; 

b. Correction of faulty work after final payment shall be as provided in Paragraph 2.6.17. 
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SECTION 2.4 
 

INSURANCE, LEGAL RESPONSIBILITY AND SAFETY 
 
 
2.4.01 INSURANCE:  The Contractor shall not commence any work until he obtains, at his own expense, 
all required insurance.  Such insurance must have the approval of the Owner as to company, limit, form, and 
amount.  The Contractor shall not permit any Subcontractor to commence work on this project until the same 
insurance requirements have been complied with by such Subcontractor. 

 a. Types:  The types of insurance the Contractor is required to obtain and maintain for the full 
period of the Contract will be:  Workmen's Compensation Insurance, Comprehensive General Liability 
Insurance, Owner’s Contractor’s Protective Liability and Commercial Umbrella Insurance and Automotive 
Insurance, all as detailed in the following portions of this specification. 

 b. Evidence:  As evidence of specified insurance coverage, the Owner may, in lieu of actual 
policies, accept certificates issued by the insurance carrier showing such policies in force for the specified 
period.  Each policy or certificate shall bear an endorsement or statement waiving right of cancellation or 
reduction to coverage within thirty (30) days notice in writing, to be delivered by registered mail, to the Owner.  
Should any policy be cancelled before final payment by the Owner to the Contractor and the Contractor fails 
immediately to procure other insurance as specified, the Owner reserves the right to procure such insurance 
and to deduct the cost thereof from any sum due the Contractor under this Contract. 

 c. Adequacy of Performance:  Any insurance bearing on adequacy of performance shall be 
maintained after completion of the project for the full guaranty period.  Should such insurance be cancelled 
before the end of the guaranty period and the Contractor fails immediately to procure other insurance as 
specified, the Owner reserves the right to procure such insurance and to charge the cost thereof to the 
Contractor. 

 d. Payment of Damages:  Nothing contained in these insurance requirements is to be construed 
as limiting the extent of the Contractor's responsibility for payment of damages resulting from his operations 
under this Contract. 
 
 
2.4.02 WORKMEN'S COMPENSATION INSURANCE:  Before the Agreement between the Owner and 
the Contractor is entered into, the Contractor shall submit written evidence that he and all Subcontractors have 
obtained, for the period of the Contract, full Workmen's Compensation Insurance coverage for all persons 
whom they employ or may employ in carrying out the work under this Contract.  This insurance shall be in 
strict accordance with the requirements of the most current and applicable State Workmen's Compensation 
Insurance Laws. 
 
 
2.4.03 COMPREHENSIVE GENERAL LIABILITY INSURANCE:  Before commencement of the 
work, the Contractor shall submit written evidence that he and all his Subcontractors have obtained for the 
period of the Contract, full Comprehensive General Liability Insurance coverage and will provide updated 
proof as policies renew throughout the period of the contract.  This coverage shall provide limits of $1,000,000 
per occurrence for both bodily injury, personal injury and property damage with a general aggregate limit of 
$2,000,000.  This coverage will include products and completed operations as applicable including an 
additional $5,000,000 umbrella.  The Comprehensive General Liability Insurance shall include as Additional 
Insured:  the Owner, the Engineer and his consultants, and each of their officers, agents and employees, and, 
if the project is funded with monies from a New York State Program, State of New York.  Included in such 
insurance will be contractual coverage sufficiently broad to insure the provisions of Paragraph 2.4.06. 
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2.4.04 OWNERS AND CONTRACTORS PROTECTIVE LIABILITY POLICY:  Before 
commencement of the work, the Contractor shall submit written evidence that he has obtained, for the period 
of the Contract, an Owner’s and Contractor’s Protective Liability Policy with one million dollars ($1,000,000) 
coverage per occurrence. 
 
 
2.4.04A BUILDERS' RISK "ALL RISK" INSURANCE:  (APPLICABLE TO BUILDING 
CONSTRUCTION PROJECTS ONLY.)  Before commencement of the work, the Contractor shall submit 
written evidence that he has obtained, for the period of the Contract, Builders' Risk "All Risk" Completed 
Value Insurance coverage, including Flood and Earthquake, upon the entire project which is the subject of 
this Contract, including completed work and work in progress.  Such insurance shall include as Additional 
Named Insured:  The Owner; the Engineer and his consultants; and each of their officers, employees and 
agents; and any other persons with an insurable interest designated by the Owner as an Additional Named 
Insured. 

 a. Deductible:  Deductible shall not exceed five thousand dollars ($5,000) other than local 
earthquake provisions. 
 
 
2.4.05 AUTOMOTIVE INSURANCE:  The Contractor shall obtain Automotive Liability Property 
Damage Insurance covering the use of all owned, non-owned and hired vehicles of which the coverage, named 
insured, etc. shall be equal to that required for Comprehensive General Liability Insurance. 
 
 
2.4.06 INDEMNITY:  “The Contractor shall hold harmless, indemnify and defend the Owner, the Engineer 
and his Consultants, each of their officers and employees and agents, and Additional Insured on a primary 
and noncontributory basis including a waiver of subrogation from any and all liability claims, losses or 
damages arising or alleged to arise from the performance of the work described herein, but not including the 
sole negligence of the Owner or Engineer.” 
 
 
2.4.07 PATENTS AND ROYALTIES:  If any design, device, material or process covered by letters, patent 
or copyright is used by the Contractor, he shall provide for such use, by legal agreement with the owner of the 
patent or a duly authorized licensee of such owner, and shall save harmless the Owner and the Engineer from 
any and all loss or expense on account thereof, including its use by the Owner. 
 
 
2.4.08 PERMITS:  All permits and licenses necessary for the prosecution of the work shall be secured and 
paid for by the Contractor. 
 
 
2.4.09 LAWS TO BE OBSERVED:  The Contractor shall give all notices and comply with all Federal, 
State and Local Laws, Ordinances and Regulations in any manner affecting the conduct of the work and all 
such orders and decrees as exist, or may be enacted by bodies or tribunals having any jurisdiction or authority 
over the work, and shall indemnify and save harmless the Owner and the Engineer against any claim or 
liability arising from or based on the violation of any such law, ordinance, regulation, order or decree, whether 
by himself or his employees.  The Contractor shall keep himself fully informed of all laws of the State and of 
the United States and of all Municipal Laws and Ordinances in any manner affecting the work of this Contract 
and of all orders or decrees of any body or tribunal having any jurisdiction or authority in any manner affecting 
said work and shall be responsible for a strict compliance therewith.  If any clause of this Contract does not 
conform to any such law, such clause shall be void insofar as it conflicts with such law, and such law shall be 
operative in lieu thereof. 
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Each and every provision of law and clause required by law to be inserted in this Contract should be, is and 
is deemed to be inserted herein, and if through a mistake or otherwise any such provision is not inserted, or is 
not correctly inserted, then upon the application of either party, the Contract shall forthwith be amended 
physically to make such insertion. 

If this Contract contains any unlawful provisions not an essential part of the Contract and which shall not 
appear to have been a controlling or material inducement to the making thereof, the same shall be deemed of 
no effect and shall, upon notice by either party, be deemed stricken from the Contract without affecting the 
binding force of the remainder. 

Nothing shall be construed as a waiver of any provision, division or subdivision of this Contract except in 
writing which: names specifically the provision, division or subdivision; states the extent to which it is waived; 
and is signed by the party making the waiver. 
 
 
2.4.10 WRITTEN NOTICE:  Written notice shall be considered as served when delivered in person or sent 
by registered mail to the individual, firm or corporation or to the last business address of such known to him 
who serves the notice. 

 a. Change of Address:  It shall be the duty of each party to advise the other parties to the 
Contract as to any change in his business address until completion of the Contract. 
 
 
2.4.11 ASSIGNMENT OF CONTRACT:  Neither the Contractor nor the Owner shall sublet, sell, transfer, 
assign or otherwise dispose of the Contract or any portion thereof, or of his right, title or interest therein, or 
his obligations thereunder, without written consent of the other party. 
 
 
2.4.12 ORAL AGREEMENTS:  No oral order, objection, claim or notice by any party to the others shall 
affect or modify any of the terms of obligations contained in any of the Contract Documents, and none of the 
provisions of the Contract Documents shall be held to be waived or modified by reason of any act whatsoever, 
other than by a definitely agreed waiver or modification thereof in writing, and no evidence shall be introduced 
in any proceeding of any other waiver or modification. 
 
 
2.4.13 WORK DURING AN EMERGENCY:  The Contractor shall perform any work and shall furnish 
and install any materials and equipment necessary during an emergency endangering life or property.  In all 
cases he shall notify the Owner of the emergency as soon as practicable, but he shall not wait for instructions 
before proceeding to properly protect both life and property. 
 
 
2.4.14 WARNING SIGNS AND BARRICADES:  The Contractor shall provide adequate signs, 
barricades, lights and watchmen and take all necessary precautions for the protection of the work and the 
safety of the public.  All barricades and obstructions shall be protected at night by suitable signal lights which 
shall be kept burning from sunset to sunrise.  Barricades shall be of substantial construction and shall be 
painted such as to increase their visibility at night.  Suitable warning signs shall be so placed and illuminated 
at night as to show in advance where construction, barricades, or detours exist.  
 
 
2.4.15 PUBLIC CONVENIENCE:  The Contractor shall at all times so conduct his work as to insure the 
least possible obstruction to traffic and inconvenience to the general public and the residents in the vicinity of 
the work, and to insure the protection of persons and property.  No road or street shall be closed to the public 
except with the permission of the proper authorities.  Fire hydrants, on or adjacent to the work, shall be kept 
accessible to fire-fighting equipment at all times.  Temporary provisions shall be made by the Contractor to 
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insure the use of sidewalks and the proper functioning of all gutters, sewer inlets, drainage ditches and 
irrigation ditches which shall not be obstructed. 

Construction activities shall be confined to normal daytime working hours, except in extraordinary 
circumstances or emergencies. 
 
 
2.4.16 SAFETY:  In accordance with generally accepted construction practices, the Contractor shall be 
solely and completely responsible for conditions of the job site, including safety of all persons and property 
affected directly or indirectly by his operations during the performance of the work.  This requirement will 
apply continuously, 24 hours per day, until acceptance of the work by the Owner and shall not be limited to 
normal working hours. 

 a. The duty of the Engineer to conduct construction review of the Contractor's performance is 
not intended to include review of the adequacy of the Contractor's safety measures in, on or near the 
construction site. 

The Contractor shall comply with the Department of Labor, Safety and Health Regulations for Construction 
promulgated under the Occupational Safety and Health Act of 1970 (PL 91-596) and under Section 107 of 
the Contract Work Hours and Safety Standards Act (PL 91-54). 

Under this Contract, the Contractor shall conform in all respects to the Occupational Safety and Health Act 
(OSHA) as amended.  It shall be the Contractor's responsibility to furnish and install all materials and 
workmanship in strict compliance with the requirements of OSHA.  If the contract plans and specifications 
do not conform to the requirements of OSHA, it shall be the Contractor's responsibility to correct same as 
recommended by the Engineer. 

Additionally, the Contractor shall assume the defense of and indemnify and save harmless the Owner, all 
officers and agents of the Owner and the Engineer, from all claims, suits, actions, damages and costs of every 
name and nature, in consequence of any such non-compliance with said OSHA regulations. 
 
 
2.4.17 EXISTING CONSTRUCTION:  When new construction is adjacent to or crosses highways, 
railroads, streets or utilities under the jurisdiction of State, County, City or other public agency, public utility 
or private entity, the Contractor shall secure written permission from the proper authority before executing 
such new construction.  A copy of this written permission must be filed with the Owner before any work is 
done.  The Contractor shall replace or repair all existing construction damaged in the execution of this 
Contract.  The Contractor will be required to furnish a release from the proper authority before final acceptance 
of the work. 
 
 
2.4.18 WATER SUPPLY AND SANITARY PROVISIONS:  The Contractor shall supply at convenient 
points, ample supplies of water for all of the operations under this Contract.  Water from the supply of the 
Owner will be available to the Contractor at a charge.  The method and points at which such water is taken, 
shall be designated by the Engineer and the pipe, hose, pumps and other means of conveying the water to the 
point or points needed, shall be at the expense of the Contractor. 

The Contractor shall provide and maintain such sanitary accommodations for the use of his employees and 
those of his Subcontractors as may be necessary to comply with the requirements and regulations of the Local 
and State Departments of Health. 
 
 
2.4.19 LIMIT OF LIABILITY:  The Contractor and his Subcontractors are skilled and experienced in the 
use and interpretations of plans and specifications such as those included in the bid documents for this 
Contract.  They have carefully reviewed the plans and specifications and have found them free of ambiguities 
and sufficient for bid purposes.  Further, they have based their bid solely on these documents, not relying in 
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any way on any explanation or interpretation, oral or written, from any other source.  Having assured himself 
of the adequacy of the documents and the accuracy of his bid, the Contractor agrees and shall require his 
Subcontractors to agree to limit the liability of the Owner and of the design professional to a total aggregate 
liability to the Contractor of $50,000 or 50% of the amount of the design professional's total fee for services 
rendered on this project, whichever is the greater.  Except as may be otherwise provided in these specifications, 
neither the Contractor nor any of his Subcontractors assume any liability for the sole errors, omissions or 
negligent acts of the design professional. 
 
 
2.4.20 CONSTRUCTION LOSSES & PROTECTION AGAINST CLAIMS & LIABILITIES:  As 
between the Contractor and the Owner, all damage of whatever nature resulting from the work or resulting to 
the work during its progress, from whatever cause, including omissions and supervisory acts of the Owner, 
shall be borne and sustained by the Contractor.  All work shall be solely at the Contractor's risk until it has 
been finally completed, as established by the Engineer's Statement of Substantial Completion of the Contract.  
Any defect, omission or mistake on the part of the Contractor may be made good by the Owner at the sole 
expense of the Contractor. 

It is agreed that borings and test pits cannot give complete information as to subsurface conditions and that 
those which have been made in connection with this Contract do not give complete information, and therefore, 
the Contractor agrees to assume all risks contingent upon the nature of subsurface conditions to be actually 
encountered in doing the work under this Contract.  Borings and subsurface information, if shown, is for the 
general information of the bidders and is not guaranteed.  Information concerning borings, appended as 
reference for bidders, or otherwise, is not to be construed as part of the specifications.  There is no expressed 
or implied agreement that the character of material has been correctly indicated or that variance might not be 
encountered.  The bidder is advised to make his own investigations and conclusions. 

The Contractor shall take all responsibility of the work and shall take all precautions for preventing injuries 
to persons or damage to property in and about the work; shall bear all losses resulting to him, losses sustained 
on account of the character, quality or quantity of any part or all of the work, or because of the nature of the 
land in or on which the work is done being different from what was estimated or indicated by borings and test 
pits, or any other data, or on account of the weather elements, or other causes; shall cover or protect the work 
from damage by fire, flood, or frost action; and all injury or damage to the work, regardless of the cause of 
such injury or damage before the completion of the Contract, shall be made good by him to the Owner.  The 
Contractor shall assume the defense of, and indemnify and save harmless, the Owner,  all officers and agents 
of the Owner and the Engineer, from all claims, suits, actions, damages and costs of every name and nature, 
relating to injuries to persons or damage to property; to labor, equipment or materials furnished for the work; 
to inventions, patents and patent rights used in doing the work; or in consequence of any improper materials, 
equipment, implements or labor used therein, and to any act, omission or neglect of the Contractor and his 
employees therein. 

The Contractor shall be responsible for payment of all services, labor, equipment and materials furnished by 
or through him for the purposes of the Contract.  The Contractor shall assume the defense of and indemnify 
and save harmless the Owner from all claims, suits, actions, damages and costs of every nature and name 
against the Owner from mechanics, laborers, subcontractors, materialmen and others, for services or labor 
performed or materials furnished for the purposes of the Contract.  If through neglect of this provision, by the 
Contractor, or through any other neglect on the part of the Contractor, claims are made or are anticipated 
against the Owner, until such claims shall have been discharged or secured satisfactorily, the Owner may, in 
addition to other remedies, retain from any money due or that may thereafter become due the Contractor under 
the Contract, sums sufficient to cover said claims. Further, the Owner may, in such manner and in such amount 
as the Engineer may deem proper, apply any portions of sums thus retained toward the settlement of such 
claims, and such applications shall be deemed payments for the Contractor's account.  
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SECTION 2.5 
 

LABOR PROVISIONS 
 
 
2.5.01 LABOR REQUIREMENTS:  The Contractor shall abide by all regulations and laws that relate to 
labor that may affect the work of this Contract, including Federal, State, County, Town, City and Village 
Regulations. 

The Contractor shall not discriminate in employment of any of his employees because of age, race, creed, 
color or national origin. 

The Contractor shall make such provisions for disability benefits, workmen's compensation, unemployment 
insurance, social security and safety code provisions, as required by law. 

Certain applicable provisions of the State Labor Law are listed below and shall be complied with in the 
performance of this Contract as well as any other provisions of said law not herein referred to which may be 
applicable, the latter being incorporated herein by reference. 

As used in this Section and in all other provisions of the Contract Documents, "Fiscal Officer" shall be deemed 
to be, on public work performed by or on behalf of the State or a public benefit corporation or a county, or a 
town, or a village or other civil division of the State except a city, the Industrial Commissioner of the State of 
New York, and on public work performed by or on behalf of a city, the Comptroller or other analogous officer 
of such city. 

The Contractor specifically agrees, as required by Article 8 of the State Labor Law (Sections 220 and 220-d, 
as amended) that: 

 1. No laborer, workman or mechanic, in the employ of the Contractor, Subcontractor or other 
person doing or contracting to do the whole or any part of the work contemplated by the Contract, shall be 
permitted or required to work more than eight hours in any one calendar day or more than five days in any 
one week, except in the emergencies set forth in the Labor Law; 

 2. The wages (including supplements) paid for a legal day's work shall be not less than the 
prevailing rate of wages (including supplements) as defined by law; 

 3. Each laborer, workman or mechanic, employed by the Contractor, Subcontractor or other 
person about or upon such public work, shall be paid not less than the prevailing rate of wages and shall be 
provided supplements not less than the prevailing supplements as determined by the Fiscal Officer. 

It is understood by the Contractor that the State Labor Law provides that the Contract shall be forfeited and 
no sum paid for any work done thereunder on a second conviction for willfully paying less than: 

 1. The stipulated wage scale or supplements as provided in the State Labor Law, Section 220, 
Subdivision 3, as amended, or; 

 2. Less than the stipulated minimum hourly wage scale, as provided in the State Labor Law, 
Section 220-d, as amended. 

The Contractor specifically agrees, as required by the provisions of the State Labor Law, Section 220-e, as 
amended, that: 

 1. In the hiring of employees for the performance of work under this Contract or any subcontract 
hereunder, or for the manufacture, sale or distribution of materials, equipment or supplies hereunder, no 
Contractor, Subcontractor nor any person acting on behalf of such Contractor or Subcontractor, shall by reason 
of race, creed, color or national origin, discriminate against any citizen of the State of New York who is 
qualified and available to perform the work to which the employment relates; 
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 2. No Contractor, Subcontractor, nor any person on his behalf shall, in any manner, discriminate 
against or intimidate any employee hired for the performance of work under this Contract on account of race, 
creed, color or national origin; 

 3. There may be deducted from the amount payable to the Contractor, by the State under this 
Contract a penalty of five dollars for each person for each calendar day during which such person was 
discriminated against or intimidated in violation of the provisions of the Contract; 

 4. This Contract may be cancelled or terminated by the State or municipality and all monies due 
or to become due hereunder may be forfeited for a second or any subsequent violation of the terms or 
conditions of this section of the Contract; 

 5. The aforesaid provisions of Section 220-e covering the manufacture, sale or distribution of 
materials, equipment or supplies shall be limited to operations performed within the territorial limits of the 
State of New York. 

The Contractor specifically agrees, as required by the State Labor Law, Section 222, as amended, that: 

 1. Preference shall be given to citizens of the State of New York who have been residents for 
at least six months immediately prior to the commencement of their employment; 

 2. Persons other than citizens of the State of New York may be employed when New York 
citizens are not available; 

 3. The Contractor and each Subcontractor shall keep a list of his employees stating whether 
they are citizens of the State of New York, native born citizens or naturalized citizens, and in case of 
naturalization, the date thereof and the name of the court in which granted; 

 4. If the State Labor Law, Section 222, as amended, be not complied with, this Contract shall 
be void. 

The Contractor specifically agrees, as required by the State Labor Law, Section 222-a, as amended, that: 

 1. If in the construction of the work, a harmful dust hazard be created for which appliances or 
methods for the elimination of harmful dust have been approved by the Board of Standards and Appeals, such 
appliances or methods shall be installed and maintained and effectively operated by the Contractor; 

2. If the State Labor Law, Section 222-a, as amended, is not complied with, the Contract shall 
be void. 

As provided in the General Regulations, as issued by the State Commission for Human Rights, it is hereby 
agreed by and between parties hereto that every Contractor and Subcontractor, engaged in the public work 
described in this Contract, shall post and maintain, at each of his establishments and at all places at which the 
public work described hereunder is being conducted, the notice of the said Commission for Human Rights 
indicating the substantive provision of the law pertaining thereto, as to where complaints may be filed along 
with other pertinent information.  Such notice shall be posted in easily accessible and well-lighted places 
customarily frequented by employees and applicants for employment. 
 
 
2.5.02  MINIMUM HOURLY WAGE RATES:  The minimum rates of wages and schedule of supplements 
to be provided for the various trades shall be in accordance with the Prevailing Wage Rate Schedule which is 
attached to the Contract Documents.  The rate of wage and schedule of supplements for any trade not 
appearing or mentioned in this schedule shall be in accordance with the prevailing rates established for that 
particular trade by the New York State Industrial Commissioner, or if the Owner be a city, by the Comptroller 
or other analogous officer of such city.  Minimum wages required to be paid shall include supplements for 
hospital, surgical, medical or other benefits as determined by Article 8 of the State Labor Law.  If for any 
reason and at any time the State of New York, or the proper city officer, shall in any way supplement changes 
or amend such Prevailing Wage Rate Schedule, then the Contractor, Subcontractor or other person about or 
upon such public work shall follow such schedule as supplemented, changed, or amended.  In no case shall 
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the Contractor be entitled to any additional compensation or extras because of any supplement, change or 
amendment of the Prevailing Wage Rate Schedule. 

The Contractor and every Subcontractor shall post, in a prominent and accessible place on the site of the work, 
a legible statement of all wage rates and supplements, as specified in the Contract to be paid or provided, as 
the case may be, for the various classes of mechanics, working men or laborers employed on the work. 

If this project is to receive a grant-in-aid from the Federal Government, then the Contractor shall comply with 
the requirements of the Labor Standards as issued by the Secretary of Labor (or with such other Federal 
requirements specifically included in the Contract Documents), including compliance with the specific 
Federal Wage Determination Rate for this project.  The above requirements are attached to the rear cover of 
the Contract Documents if the project is to receive Federal Aid. 

The Contractor and every Subcontractor shall post, in a prominent and accessible place on the site of the work, 
a legible copy of the State Wage Rate Schedule (including supplements), together with a legible copy of the 
Federal Wage Determination Rate Schedule (if such is included in the Contract Documents). 

The rates established by each schedule are minimum and all employees shall be paid no less than the 
established rate listed for each trade or occupation.  In case of conflict between schedules in any one trade or 
occupation, the higher rate listed shall control and such higher rate shall be considered to be the minimum. 
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SECTION 2.6 
 

PROGRESS AND COMPLETION OF WORK 
 
 
2.6.01 NOTICE TO PROCEED:  Following the execution of the Contract by the Owner and the 
Contractor, written Notice to Proceed with the work shall be given by the Owner to the Contractor.  The 
Contractor shall begin and shall prosecute the work regularly and uninterruptedly thereafter (except as 
provided for herein) with such force as to secure the completion of the work within the Contract Time. 
 
 
2.6.02 PRE-CONSTRUCTION CONFERENCE:  The Contractor and pertinent Subcontractors, if any, 
shall attend Pre-Construction Conferences, as may be required by the various State and Federal agencies 
and/or the Engineer. 
 
 
2.6.03 CONTRACT TIME:  The Contractor shall complete, in an acceptable manner, all of the work 
contracted for in the time stated herein.  Computation of Contract Time shall commence on the seventh day 
following the date of mailing, by regular mail, of the Notice to Proceed and every calendar day following, 
except as herein provided, shall be counted as Contract Time. 
 
 
2.6.04 RECORDS, SCHEDULES, AND DATA:  The Contractor and each of his Subcontractors shall 
submit to the Owner such schedules of quantities and cost, Progress Schedules, payrolls, reports, estimates, 
invoices of materials, records of personnel, records and other data as the Owner may request concerning work 
performed or to be performed under this Contract. 

Prior to commencing work, the Contractor shall prepare and submit to the Engineer, schedules of construction 
progress and completion.  Revised schedules shall be submitted by the Contractor whenever the previously 
submitted schedule does not reflect current conditions and as may be required by the Engineer.  Upon 
receiving approved schedules, the Contractor shall furnish one (1) copy to all other prime contractors on the 
project.  Progress Schedules shall be updated monthly. 
 
 
2.6.05 PHOTOGRAPHS:  High resolution color photographs of commercial quality shall be taken by the 
Contractor at the location of the work to show the general condition before work starts and at the completion 
of construction.  In each case, the completed photographs shall be issued to the Engineer on CD, DVD or 
USB drive. 

On all gravity sewer work, color photographs shall be taken upstream and downstream of each manhole or 
catch basin.  On all water mains, sewer force mains, etc., color photographs shall be taken upstream and 
downstream at points no more than 500 feet apart.  Where an obstruction blocks the view or at a bend or angle 
point, photographs should be taken within 250 feet.  On all street and highway work, photographs shall be 
taken at intervals not exceeding 500 feet in both directions for the entire project.  All photographs shall indicate 
station and sequence.  A smaller spacing may be required if full width of improvement cannot be obtained 50 
feet from the point of photography.  On all building site work, park projects or solid waste projects, color 
photographs shall be taken to adequately cover the entire site, not spanning more than 250 feet for any one 
photograph. 

On all pipeline, street or highway projects, the buildings, trees and hedges adjacent to the centerline of the 
pipeline, street or highway shall be clearly shown. 

A minimum of four (4) color photographs of the actual construction shall be taken per month and delivered 
to the Engineer to show progress of the work.  The Engineer shall select the location of the point of 
photography to be taken each month for the monthly progress photograph. 
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At the conclusion of the work, two prints (16" x 20") mounted on 1/8-inch thick poster board, of not more 
than five color photographs, of views selected by the Engineer shall be delivered to the Engineer. 

Each photograph file name shall be identified with site name, the location and direction taken, and the date 
on which each photograph was taken. 
 
 
2.6.06 SIGNS:  In addition to any State or Federal required signs, the Contractor shall erect a sign at the 
project site, identifying the project and indicating the name of the Owner, Engineer and Contractor, which 
sign shall be: of 3/4-inch marine plywood; measure at least 4 feet x 8 feet; and maintained in good condition 
until the completion of the project, all to the satisfaction of the Engineer.  This sign may be placed directly 
under any required State or Federal sign or installed on independent supports. 

The sign panel shall be set in a 2-inch x 4-inch frame and fastened with galvanized hardware.  The face 
background and the sign back panel shall receive two coats of white enamel.  All lettering shall be royal blue 
in color varying in size from 1½ inches to 3 inches and of an acceptable layout submitted to the Engineer for 
review prior to fabrication. 

Should the sign require independent supports, they shall consist of 4-inch x 4-inch timbers adequately set at 
the location directed.  All sign supports shall be painted black. 

The sign shall be maintained by the Contractor, in good condition at all times, for the duration of the Contract 
and removed only following such direction by the Engineer. 

All cost of fabrication, erection and maintenance, removal and all other costs shall be disbursed equally among 
the Items of the Contract. 
 
 
2.6.07 RECORD DRAWINGS:  During the progress of work, each Contractor shall keep on file one 
complete set of Contract Drawings, furnished by the Engineer, on which shall be accurately and promptly 
noted by the Contractor, as the work progresses, all changes, revisions and additions to the work under this 
Contract.  The prints shall be available for use and review by the Engineer and turned over to the Engineer at 
the completion of the work. 
 
 
2.6.08 CHANGES IN THE WORK:  The Owner may, as the need arises, order changes in the work 
through additions, deletions or modifications to the extent of 25% of the Contract Amount without invalidating 
the Contract.  Compensation and time of completion affected by the change shall be adjusted at the time of 
ordering such change. 
 
 
2.6.09 EXTRA WORK:  New and unforeseen items of work found to be necessary and which cannot be 
covered by any Item or combination of Items for which there is a Contract Price shall be classed as Extra 
Work.  The Contractor shall do such Extra Work and furnish such materials, as may be required, for the proper 
completion or construction of the whole work contemplated upon written order from the Owner, as 
recommended by the Engineer.  In the absence of such written order, no claim for Extra Work shall be 
considered.  Extra Work shall be performed in accordance with these Contract Documents where applicable 
and work not covered by such shall be done in accordance with the best construction practice and in a 
workmanlike manner.  Extra Work required in an emergency to protect life and property shall be performed 
by the Contractor as required. 
 
 
2.6.10 FAILURE TO COMPLETE WORK ON TIME:  It is hereby understood and mutually agreed, 
that the date of beginning and the time for completion, as specified in the Contract, of the work to be done 
hereunder are ESSENTIAL CONDITIONS of this Contract; and it is further mutually understood and agreed 
that the work embraced in this Contract shall be commenced on a date to be specified in the Notice to Proceed. 
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The Contractor agrees that said work shall be prosecuted regularly, diligently and uninterruptedly at such rate 
of progress as will insure full completion thereof within the time specified.  It is expressly understood and 
agreed, by and between the Contractor and the Owner, that the time for the completion of the work described 
herein is a reasonable time for the completion of same, taking into consideration the average climatic range 
and usual industrial conditions prevailing in this locality. 

If the said Contractor shall neglect, fail or refuse to complete the work within the time herein specified, or any 
proper extension thereof granted by the Owner, then the Contractor does hereby agree, as a part consideration 
for the awarding of this Contract, to pay to the Owner the sum of two hundred fifty dollars ($250.00) plus 
engineering charges, not as a penalty but as liquidated damages for such breach of Contract as hereinafter set 
forth, for each and every calendar day (not including Sunday), that the Contractor shall be in default after the 
time stipulated in the Contract for completing the work. 

Such Engineering charges shall be those incurred by the Owner.  The Engineer shall determine when such 
engineering services are to be rendered in the interest of the Owner. 

The said amounts are fixed and agreed upon, by and between the Contractor and the Owner, because of the 
impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner would, in 
such event, sustain and said amounts are agreed to be the amount of damages which the Owner would sustain 
and said amounts shall be retained, from time-to-time, by the Owner from current periodical estimates. 

It is further agreed that time is of the essence of each and every portion of this Contract and of the 
Specifications wherein a definite and certain length of time is fixed for the performance of any act whatsoever; 
and where under the Contract, an additional time is allowed for the completion of any work, the new time 
limit fixed by such extension shall be of the essence of this Contract; provided that the Contractor shall not be 
charged with liquidated damages, any excess cost or engineering and inspection charges, when the delay in 
completion of the work is due to: 

 a. Any preference, priority or allocation order duly issued by the Government, if a Federally 
aided project; 

 b. Unforeseeable cause beyond the control and without the fault or negligence of the 
Contractor, including but not restricted to: acts of God or of the public enemy; acts of the Owner; acts of 
another Contractor in the performance of a Contract with the Owner; or fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes and unusually severe weather; 

 c. Any delays of Subcontractors or suppliers occasioned by any of the causes specified in 
subsections (a) and (b) of this article. 

Provided further that the Contractor shall immediately, after such a delay (unless the Owner shall grant a 
further period of time prior to the date of final settlement of the Contract), notify the Engineer in writing of 
the causes of the delay, who shall ascertain the facts and extent of the delay and notify the Contractor within 
a reasonable time of his decision in the matter. 
 
 
2.6.11 EXTENSION OF CONTRACT TIME:  A delay beyond the Contractor's control occasioned by an 
Act of God, by act or omission on the part of the Owner or by strikes, lockouts, fire, etc., may entitle the 
Contractor to an extension of time in which to complete the work as agreed by the Owner, provided however, 
that the Contractor shall immediately give written notice to the Owner of the cause of such delay. 

 a. Act of God shall mean an earthquake, major flood, cyclone or other cataclysmic phenomenon 
of nature.  Rain, wind, flood or other natural phenomenon of normal intensity for the locality shall not be 
construed as an Act of God and no reparation shall be made to the Contractor for damages to the work resulting 
therefrom. 
 
 
2.6.12 USE OF COMPLETED PORTIONS:  The Owner shall have the right to take possession of and 
use any completed or partially completed portions of the work, notwithstanding that the time for completing 
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the entire work or such portions may not have expired; but such taking possession and use shall not be deemed 
an acceptance of any work not completed in accordance with the Contract Documents.  If such prior use 
increases the cost of or delays the completion of uncompleted work or causes refinishing of completed work, 
the Contractor shall be entitled to such extra compensation of extension of time or both, as agreed by the 
Owner. 
 
 
2.6.13 REMOVAL OF CONSTRUCTION EQUIPMENT, TOOLS AND SUPPLIES:  At the 
termination of this Contract, before acceptance of the work by the Owner, the Contractor shall remove all of 
his equipment, tools and supplies from the property of the Owner.  Should the Contractor fail to remove such 
equipment, tools and supplies, the Owner shall have the right to remove them at the expense of the Contractor. 
 
 
2.6.14 CLEANING UP:  The Contractor shall remove from the Owner's property and from all public and 
private property, all temporary structures, rubbish, and waste materials resulting from his operation or caused 
by his employees, and shall remove all surplus materials leaving the site smooth, clean and true to line and 
grade.  All materials to be disposed of shall be removed in such a manner and to such a disposal site as will 
be consistent with all Federal, State and Local Laws. 
 
 
2.6.15 ENGINEER'S STATEMENT OF SUBSTANTIAL COMPLETION:  When the work to be 
performed under this Contract is substantially completed in accordance with the Contract Documents, the 
Engineer shall prepare an Engineer's Statement of Substantial Completion to be acknowledged and accepted 
by the Owner and the Contractor.  The Statement may list items to be completed or corrected but such 
Statement shall not relieve the Contractor of his obligation to complete all work, whether listed or not, in 
accordance with the Contract Documents, nor will it preclude any right the Owner may have for recourse in 
accordance with the Contract Documents. 
 
 
2.6.16 TERMINATION OF CONTRACTOR'S RESPONSIBILITY:   The Contract will be considered 
complete when all work has been finished, the final review made up by the Engineer and the project accepted 
in writing by the Owner.  The Contractor's responsibility shall then cease, except as set forth in his 
Performance Bond and as provided in Paragraph 2.3.08 "Guaranty", and as provided in Paragraph 2.6.17 
"Correction of Faulty Work After Final Payment". 
 
 
2.6.17 CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT: The making of the final 
payment by the Owner to the Contractor shall not relieve the Contractor of responsibility for faulty materials 
or workmanship.  The Contractor shall promptly replace any such defects discovered within one year from 
the date of written acceptance of the work.  
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SECTION 2.7 
 

PAYMENTS TO CONTRACTOR 
 
 
2.7.01 DETAILED BREAKDOWN OF CONTRACT AMOUNT:  Except in cases where unit prices 
form the basis for payment under the Contract, the Contractor shall, within ten days of receipt of Notice to 
Proceed, submit a complete breakdown of the Contract Amount showing the value assigned to each part of 
the work, including an allowance for profit and overhead.  Upon acceptance of the breakdown of the Contract 
Amount by the Owner, it shall be used as the basis for all Requests for Payment. 
 
 
2.7.02 SALES AND COMPENSATING USE TAXES: 

 a. Transfer of Title of Material Delivered to Site:  Title to all materials to be sold by the 
Contractor to the Owner, pursuant to the provisions of the Contract Documents, shall immediately vest in and 
become the sole property of the Owner upon delivery of such materials to the site.  Notwithstanding such 
transfer of title, the Contractor shall have the sole continuing responsibility to install such materials, protect 
them, maintain them in proper condition and forthwith repair, replace and make good any damage thereto 
without cost to the Owner until such time as the work covered by the Contract is fully accepted by the Owner.  
Such transfer of title shall in no way affect any of the Contractor's obligations under the Contract.  In the 
event, that after title has passed to the Owner, any of such materials are rejected as being defective or otherwise 
unsatisfactory, the Contractor must then replace said defective or otherwise unsatisfactory materials with other 
acceptable materials at no additional cost to the Owner; 

 b. Exemption from Sales and Compensating Use Taxes of the State of New York and of Cities 
and Counties:  The Owner is exempt from payment of sales and compensating use taxes of the State of New 
York and of cities and counties on all materials separately sold to the Owner pursuant to this Contract.  This 
exemption does not, however, apply to tools, machinery, equipment or other property purchased by, leased 
by or to the Contractor or a Subcontractor, or to supplies of materials not incorporated into the completed 
Project.  The Contractor and his Subcontractors shall be responsible for and pay any and all applicable taxes, 
including sales and compensating use taxes on such tools, machinery, equipment or other property or such 
unincorporated supplies and materials and the provisions set forth below will not be applicable to such tools, 
machinery, equipment, property, supplies or materials; 

 c. The purchase by the Contractor of the materials sold hereunder will be a purchase or 
procurement for resale and, therefore, not subject to the New York State sales or compensating use taxes or 
any such taxes of cities or counties.  The sale of such materials by the Contractor to the Owner will not be 
subject to the aforesaid sales or compensating use taxes.  With respect to such materials sold hereunder, the 
Contractor, at the request of the Owner, shall furnish to the Owner such bills of sale and other instruments as 
may be required by the Owner, properly executed, acknowledged and delivered, assuring to the Owner, title 
to such materials free of encumbrances; and the Contractor shall mark or otherwise identify all such materials 
as the property of the Owner; 

d. The purchase by Subcontractors of materials to be sold hereunder will also be a purchase or 
procurement for resale to the Contractor (either directly or through other Subcontractors) and, therefore, not 
subject to the aforesaid sales or compensating use taxes, provided that the Subcontract agreements provided 
for the resale of such materials prior to and separate and apart from the incorporation of such materials into 
the permanent construction and that such subcontract agreements are in a form similar to this contract with 
respect to the separation of the sale of materials from the work and the labor to be provided. 
 
 
2.7.03 UNIT PRICES:  The Owner will pay and the Contractor will accept, as full payment of the 
Contractor's obligations under this Contract, the unit prices or lump sums specifically set forth in the Proposal 
(which forms a part of this Contract), the total of which is indicated in the Proposal based on the estimated 
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quantities as contained in said Proposal.  Wherever the estimated quantities of work to be done and materials 
to be furnished under this Contract are shown in any of the Contract Documents (including the Proposal), they 
are given for use in comparing, on a uniform basis, the bids offered for the work under this Contract.  The 
Owner expressly reserves the right, except as herein not otherwise provided, to increase, decrease or omit any 
class of work as may be deemed reasonably necessary or desirable by the Owner, and the Contractor shall 
make no claim for anticipated profits or for loss of profit (nor other claims or liability for damages) because 
of a difference between the quantities of work actually done or materials actually delivered and the estimated 
quantities set forth in the Contract Documents. 
 
 
2.7.04 ALL COSTS TO BE INCLUDED:  The cost of all labor, materials, tools, plant and equipment and 
such other things required in the "General Conditions of the Contract", "Modifications to the General 
Conditions", "Special Conditions" and "Special Requirements", and not specifically included in an Item of 
payment under the Detailed Specifications, shall be fully borne by the Contractor. 

The cost of these requirements shall be included in the prices bid for the various Items of the Contract and no 
additional compensation or allowance beyond the unit prices or lump sum bid will be allowed for such costs. 

Where "Special Specification Requirements" follow an Item of the Technical Specifications, they shall be 
considered as being included in the respective Item. 
 
 
2.7.05 MEASUREMENT OF QUANTITIES:  When work is to be paid for by units of measure, such as 
lengths, area, volume and weight, only the net amount of work actually done, as it shall appear in the finished 
work as measured only inside the lines and grades given, shall be paid for, excepting as may otherwise be 
specifically provided herein.  The quantities of work performed will be computed by the Engineer on the basis 
of measurements taken by the Engineer and these measurements shall be final and binding.  For estimation of 
quantities in which the computation of areas by geometric methods would be comparatively laborious, the 
Contractor agrees that computer aided drafting software shall be considered instruments of precision adopted 
to the measurement of such area. 
 
 
2.7.06 MATERIAL PAYMENTS:   Payment for materials stored on the site will be considered only if a 
properly receipted invoice marked "Paid in Full" from the respective manufacturer or supplier accompanies 
such request for payment. 
 
 
2.7.07 REQUESTS FOR PAYMENT:  The Contractor may submit to the Owner periodically, but not 
more than once each month, a Request for Payment for work done and materials delivered to and stored on 
the site.  The Contractor shall furnish the Owner all reasonable information required for obtaining the 
necessary data relative to the progress and execution of the work.  Payment for materials stored on the site 
will be conditioned upon evidence submitted to establish the Owner's title to such materials.  Each Request 
For Payment shall be computed on the basis of work completed on all items listed in the Detailed Breakdown 
of Contract (or on unit prices, as the case may be), less 5 percent to be retained until substantial completion 
and acceptance of the work and less previous payments. 
 
 
2.7.08 ENGINEER'S ACTION ON A CONTRACTOR'S REQUEST FOR PAYMENT:  All 
Contractor's Requests for Payment shall be referred to the Engineer for his review and, within a reasonable 
period, the Engineer shall: 

 a. Recommend payment by the Owner of the Request for Payment as submitted; 
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 b. Recommend payment by the Owner of such other amount as the Engineer shall consider is 
due the Contractor, informing the Owner and the Contractor in writing of his reasons for recommending the 
amended amount; or 

 c. Recommend to the Owner that payment of the Request for Payment be withheld, informing 
the Contractor and the Owner in writing of his reasons for so recommending. 
 
 
2.7.09 OWNER'S ACTION ON REQUEST FOR PAYMENT:  Within 45 days after receipt of a Request 
for Payment from the Contractor, the Owner shall: 

 a. Pay the Request for Payment as recommended by the Engineer; 

 b. Pay such other amount, in accordance with Paragraph 2.7.10, as he shall decide is due the 
Contractor, informing the Contractor and the Engineer in writing of his reasons for paying the amended 
amount; or 

 c. Withhold payment in accordance with Paragraph 2.7.10, informing the Contractor and the 
Engineer of his reasons for withholding payment. 
 
 
2.7.10 OWNER'S RIGHT TO WITHHOLD PAYMENT OF A REQUEST FOR PAYMENT:  The 
Owner may withhold payment, in whole or in part, of a Request for Payment to the extent necessary to protect 
himself from loss on account of any of the following: 

 a. Defective work; 

 b. Evidence indicating the probable filing of claims by other parties against the Contractor 
which may adversely affect the Owner; 

 c. Failure of the Contractor to make payments due to Subcontractors, material suppliers or 
employees; 

 d. Damage to another contractor; or 

 e. As long as any lawful or proper order or instruction concerning the work or material, given 
by the Engineer, shall remain un-complied with by the Contractor. 
 
 
2.7.11 INTEREST ON UNPAID REQUESTS FOR PAYMENT:  Should the Owner fail to pay any 
Request for Payment or take alternate action in accordance with Paragraph 2.7.09, within 45 days from the 
date of his receipt of such from the Contractor, the Owner shall pay the Contractor interest on the amount of 
the Request for Payment at the rate of nine percent per annum until payment is made. 
 
 
2.7.12 PAYMENT FOR UNCORRECTED WORK:  Should the Owner direct the Contractor not to 
correct work that has been damaged or that was not performed in accordance with the Contract Documents, 
an equitable deduction from the Contract Amount shall be made to compensate the Owner for the Uncorrected 
Work. 
 
 
2.7.13 PAYMENT FOR REMOVAL OF REJECTED WORK AND MATERIALS:  The removal of 
work and materials rejected in accordance with Paragraph 2.3.05 and the re-execution of acceptable work by 
the Contractor shall be at the expense of the Contractor, and he shall pay the cost of replacing the work of 
other contractors destroyed or damaged by the removal of the rejected work or materials and the subsequent 
replacement of acceptable work. 
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a. Removal by Owner:  Removal of rejected work or materials and storage of materials by the Owner, 
in accordance with Paragraph 2.3.05, shall be paid by the Contractor within thirty days after written notice to 
pay is given by the Owner.  If the Contractor does not pay the expenses of such removal and after ten days 
written notice being given by the Owner of his intent to sell the materials, the Owner may sell the materials 
at auction or at private sale and will pay, to the Contractor, the net proceeds therefrom after deducting all the 
costs and expenses that should have been borne by the Contractor. 
 
 
2.7.14 PAYMENT FOR EXTRA WORK:  Written notice of claims for payment for Extra Work shall be 
given by the Contractor within ten days after receipt of instructions from the Owner to proceed with the Extra 
Work and also before any work is commenced, except in emergency endangering life or property.  No claim 
shall be valid unless so made.  In all cases, the Contractor's itemized estimate sheets showing all labor and 
material, shall be submitted to the Owner.  The Owner's order for Extra Work shall specify any extension of 
the Contract Time and one of the following methods of payment: 

 a. Unit prices or combinations of unit prices which formed the basis of the original Contract; 

 b. A lump sum based on the Contractor's estimate and accepted by the Owner; 

 c. Actual cost plus overhead and profit based upon the following: 

 1. For the Contractor, for any work performed by his own forces, overhead shall be 
10% and profit shall be 10% of the respective costs; 

 2. For each Subcontractor involved, any work performed by his own forces, overhead 
shall be 5% and profit shall be 10% of the respective costs; 

 3. For the Contractor, for work performed by his Subcontractor, 10% of the amount 
due the Subcontractor. 

Cost shall be limited to the following:  Cost of materials, including cost of delivery; cost of labor, including 
Social Security and unemployment insurance.  Labor cost may include:  a pro-rata share of foreman's time, 
only in case an extension of Contract Time is granted, on account of the extra work; Workmen's Compensation 
Insurance; for rented equipment, the Associated Equipment Distributors "Green Book" standard rental rates 
on each piece of equipment having a value of $300.00 or more; for owned equipment, the prorated standard 
monthly rental rates on each piece of equipment having a value of $300.00 or more. 

Overhead shall include the following:  Bond premiums; supervision; superintendence; wages of timekeepers, 
watchmen and clerks; small tools and equipment having a value of less than $300; incidental general office 
expenses and all other expenses not included in Cost, as defined above. 

If the net value of a change results in a credit from the Contractor or Subcontractor, the credit given shall be 
the net cost without overhead or profit.  The cost assessed herein shall include all items of labor, equipment 
and materials. 

To further clarify rental rates on owned equipment having a value of $300.00 or more, said rental rates shall 
be based upon the current rental rate "Green Book".  Hourly and daily rates will be prorated on the standard 
monthly rate as follows: 

 - Hourly rate = 1/176 of monthly rate (If equipment is used less than 8 hours in one day) 

 - Daily rate = 1/22 of monthly rate (If equipment is utilized for a full 8-hour day) 

Upon award, the Contractor shall submit for approval a rental schedule on all equipment to be used on the 
project. 
 
 
2.7.15 PAYMENT FOR WORK SUSPENDED BY THE OWNER:  If the work or any part thereof shall 
be suspended by the Owner and abandoned by the Contractor, as provided in Paragraph 2.2.01(e) - 
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"Suspension of Work by Owner", the Contractor will then be entitled to payment for all work done on the 
portions so abandoned. 
 
 
2.7.16 PAYMENT FOR WORK BY THE OWNER: The cost of the work performed by the Owner in 
removing construction equipment, tools and supplies, in accordance with Paragraph 2.6.13 - "Removal of 
Construction Equipment, Tools and Supplies", and in correcting deficiencies in accordance with Paragraph 
2.2.01(f) - "Owner's Right to Terminate the Agreement and Complete the Work", shall be paid by the 
Contractor. 
 
 
2.7.17 PAYMENT FOR WORK BY THE OWNER FOLLOWING HIS TERMINATION OF THE 
CONTRACT:  In cases of default by Contractor:  Upon termination of the Contract by the Owner, in 
accordance with Paragraph 2.2.01(f) - "Owner's Right to Terminate Agreement and Complete the Work", no 
further payments shall be due the Contractor until the work is completed.  If the unpaid balance of the Contract 
Amount shall exceed the cost of completing the work, including all the overhead costs, the excess shall be 
paid to the Contractor.  If the cost of completing the work shall exceed the unpaid balance, the Contractor 
shall pay the difference to the Owner.  The cost incurred by the Owner, as herein provided, and the damage 
incurred through the Contractor's default, shall be certified by the Owner. 

In cases without cause: For completed and acceptable work executed in accordance with the Contract 
Documents prior to the effective date of termination, the Contractor shall be due payment for all work to the 
date of termination, including fair and reasonable sums for overhead and profit on such work; for expenses 
sustained prior to the effective date of termination in performing services and furnishing labor, materials or 
equipment as required by the Contract Documents in connection with uncompleted work, plus fair and 
reasonable sums for overhead and profit on such expenses; for all reasonable claims, costs, losses and damages 
incurred in settlement of terminated contracts with Subcontractors, Suppliers and others; and for reasonable 
expenses directly attributable to termination.  Contractor shall not be paid on account of loss of anticipated 
profits or revenue or other economic loss arising out of or resulting from such termination. 
 
 
2.7.18 PAYMENT FOR WORK TERMINATED BY THE CONTRACTOR:  Upon suspension of the 
work or termination of the Contract by the Contractor, in accordance with Paragraph 2.2.02(g) - "Contractor's 
Right to Suspend Work or Terminate Agreement", the Contractor shall recover payment from the Owner for 
the work performed, plus loss on plant and materials, plus established profit and damages. 
 
 
2.7.19 PAYMENT FOR SAMPLES AND TESTING OF MATERIALS:  Samples furnished in 
accordance with Paragraph 2.3.02 - "Samples", shall be furnished by the Contractor at his expense and may 
be used in the work after acceptance. 
 
 
2.7.20 ACCEPTANCE AND FINAL PAYMENT:  When the work or major portions of the work, as 
contemplated by the terms of the Contract, are substantially completed, the Contractor shall certify completion 
of the work to the Owner.  The term "substantial completion" means completion of all work in accordance 
with the Contract Plans and Specifications and submission of all necessary paper work connected with the 
work by the Contractor. 

Upon issuance of the Substantial Completion Statement by the Engineer and acceptance of the same by the 
Owner, the Contractor shall submit a requisition for payment of the remaining amount of the Contract balance 
which shall be the Contract amount plus all approved additions, less all approved deductions and less previous 
payments made.  The Contractor shall furnish evidence that he has fully paid all debts for labor, materials and 
equipment incurred in connection with the work.  Upon receipt of such requisition, the Owner will release the 
Contractor, except as to the conditions of the Performance Bond and the Labor and Material Payment Bond 
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and Legal Rights of the Owner; required guarantees and correction of faulty work after final payment, and 
will promptly pay the remaining amount of the Contract, less two times the value of any remaining items to 
be completed and an amount necessary to satisfy any claims, liens or judgments against the Contractor which 
have not been suitably discharged.  The Contractor shall allow sufficient time between the time of completion 
of the work and recommendation of the final Request for Payment for the Engineer to assemble and check the 
necessary data.  As the remaining items of work are satisfactorily completed or corrected, the Owner shall 
promptly pay, upon receipt of a requisition, for these items less an amount necessary to satisfy any claims, 
liens or judgments against the Contractor which have not been suitably discharged.  Any claims, liens and 
judgments referred to in this section shall pertain to the project and shall be filed in accordance with the terms 
of the applicable contract and/or applicable laws. 

 a. Release of Liens:  The Contractor shall deliver, to the Owner, a complete release of all liens 
arising out of this Contract before the retained percentage or before the final Request for Payment is paid.  If 
any lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner, such 
amounts as the Owner may have been compelled to pay in discharging such liens, including all costs and a 
reasonable attorney's fee. 
 
 
2.7.21 OVERTIME REIMBURSEMENT:  If the Contractor receives approval from the Department of 
Labor to work in excess of eight (8) hours per day or five (5) days per week, he shall reimburse the Owner for 
all costs incurred by the Owner, resulting from the premium portion of overtime pay for all field personnel of 
the engineer working on the project.  This reimbursement shall be made monthly by deducting the costs from 
the Contractor's monthly estimate. 
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 PART 4 
 
 DETAIL SPECIFICATIONS REQUIREMENTS 
 
 
Wherever any Item of these Specifications conflict with another Item of these Specifications, the more 
stringent requirements applicable to the condition shall govern. 
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AXYZ[\]�̂�D\[X_�À _Yab\] cdefcedfdg

hLH�SC?VNJAFJLE���������������&���&�'��� SJ?FNJVF��(

CEFJNC�VL@EFJC?
9&-���<�9&&�����<�>���1<�>���$�<�i������+�+'<�i��+��<�i��+��+3+�<�i��$+��<�i�������<�i&�����<�i�&+$-��<�i���&��,<�2�&�����<
2+����''<�0���<�0''�1<�=���8&��<�=+&���<�Q���'��<�Q�����<���$�&���<����8�$��<�;�..��'��<�j���'<�#���'<�#�/���'���<���,�'��<�������<
������$���<�)�''�+<�)���T��8<�)������<�����,�<�����,���<��������<�������<���&���'<��'����<���'���<��+���$<�k+���'<�5��''�&���<
5���$��,<�5��8&��,<�
�������<�
��������,�<�
��������<�
��+�&��<�
�����<�
�!�#�������<�
��+-��<�
+..�&8<�
+&&�/��<�%����<�%�$�8��'<
l&'���<�7�����<�7�'�������<�7����<�7�'����'���<�7��$���<�T���'

mGUC?
����������

����&���&�'���  ��(!�(
����&���&�'���� �W!�(
����&���&�'����� ��!�(

�)�����9��&��'����)���i��'��+������n���$�&��������/�����
���)�����9��&��'���������8�������'��..�&,'��/������.���!

?@AABCDCEFGB�HCECIJF?
������+�� ����������

;�+�������8���
9&&��&�''�.�������  ���!��

LMCNFJDC�AGO

���	><�0<��<�%������P05%*�0��9Q0

�����"�

���/��&����7����5���'�.����������������K�������� �+-&�'��,�-������)���T��8�
�����2�����$�����.�#�-��

#�'���+-&�'��,����2���������� �5i�)+$-������������K��
��������i�+���



�������
�	
�� ������������������������������������������� !
�"�#$
%�� ����������&����������������������������������� !

'()�*+('(���,,'(-+�.(*
/	0�1�2�#�3�4#�
��������5�	#�$�#%�	$�$3��6�77�8
�0�8	0��#	$�1�

9:;9�;�9�<

�1$�5�	# =���>99
����5�	# ���:>99
<#��5�	# ���?>99

�1$�5�	#@ =���><&
����5�	#@ ���:>AA
<#��5�	#@ ���?>�A

�1$�5�	#@@ =��?>�9
����5�	#@@ ���&>�9
<#��5�	#@@ ���9>�9

@B�$����227
�1����B�8�C��1$#4D$
���E�D�%27�$��#���"	$
��
@@�B�$����227
�1�83���8�#F
�0����1D	66�7�1��"�#�<A�6��$>

4227�%��$	7�G���6
$1�
��#�3�4#�

�1$�5�	# =�?>�&
����5�	# ��?>�&
<#��5�	# ��?>�&

?H?�;�?�HI�

,JKLMNO PQRSPRQSQT

U�V��(*.'�,+��-���74%G�# ��*+'�.+���

(-+�'(�.�W-+�(*
C7
�$����/	##����/	13
�0$��

,�'+����.�W-+�(*
	#	$�0	���!�$
#��D�4�$5��XD�2$�$3��Y�8�13
21��6�$
778	$�#���	76%����� 	78	5��I
7$����C3	#7$����C7
6$����	#F�	���C
$5��6�I�D3	�
D"
77�>

Z�)(*
��#�3�4#

9:;9�;�9�<
�74%G�#�E
$�	%6
$$�# =�A�>A9

*W,,�([(-+���V(-(\�+*
��#�3�4#

]�4#��5%	� =���>��
�̂�>�<@

@�Y3
1�2�#$
����6�$3��G���6
$�
1�14G_�D$�$��$3���I!��̀ !I�aI�	1�13�8��6�#��"�#$
%��	���	227
D	G7��$��2	
����7
�	51

�b('+�[(�,��
����c��!��d������e!̀ Y�I!��� !

�������
�	
�� ��������������������� !
�"�#$
%�� �����������<��������������� !
B�$���f�#�$3��2	
��C3#
1$%	1���7
�	5�$3���%27�5���%41$�3	"��8�#F����9�#�047	#�8�#F
�0��	51�
��$3��D	7���	#�5�	#�8
$3�D��$#	D$�#�$��g4	7
65

B�$����/3���"�#�	���7
�	5�6	771����	�	$4#�	5��$3��2#�D��
�0��	5��f#
�	5��13	77�G���G1�#"���	1�$3����7
�	5>���6�	���7
�	5�6	771����	�4��	5�
$3��6�77�8
�0��	5��I���	5�13	77�G���G1�#"���	1�$3����7
�	5>

'()�*+('(���,,'(-+�.(*
/	0�1�2�#�3�4#

����5�	#�$�#%1�	$�$3��6�77�8
�0�2�#D��$	0���6�]�4#��5%	�h1�8	0�

�	0����

�#�"	
7
�0�/	0��̀	$�1�6�#�9:;9�;�9�<�H�9�;<9;�9�A �4G7
13���G5�$3��B�8���#F�$	$����2	#$%��$��6��	G�#

�	1$��4G7
13��������D�9���9�< �̀ C�B4%G�#��9�<9�A�9���	#	$�0	�C�4�$5



������ ��	

����� �	
������ ��	
������ ��	
������ ��	

���������������������������������� ��

������ !���"���#��"��$

����� ��"��#�"�$
������ 
�"
��#��"��$
������ 
�"���#��"��$
������ 
�"�
�#���"�
$
$�%�������������������&������������&'�(����������)*+�,-+*./*���������������0������"
$�%�������������������������"

�1���1�2

3456789 :;<=:<;=;>

?@A�BCDEFG3HG@I��,���&�� BGDHFGEH���

CIHGFC�E@JIHGCD
)�&���K�L����&��K�2�����K�M�����K�*���N�����K�-���������K��(����(����K��(�������

3OFHGOP�E@JIHGCD
Q�������R��S��������%��������)������K�������K�Q���K�.����K�T� ��,�������K�*�������������U����"
������N�R��S��������%��������L�������K�L�������,�� K�M�����KQ�������K�*�����K����������������U�����������������(�������*�(����(0����"

VOWCD
,�������R

��X��X
�
� ��X��X
�
�
)���������

,���&��R
,���������K������������ !���"� #�!
"��$

Y$Z�%��&������(������������������"

DJ33PC[CIHOP�ACIC\GHD
,�������

]��������� !�
�"�

@̂ CFHG[C�3O_
����Y��K�̀Z����Sa+-%.*+�,)M+

b@PGBO_
,���R ����Y�Z����QST.c)d�,)M+
S0������R ����Y�K�Z����QST.c)d�,)M+
e���R��U����0�����Q������������������������K��������(����N����K�2�����K�������&���&���0����������Q������"��.����Q������������������������K����
��������N����K�*������������&���&���0����������Q������"

FCWGDHCFCB�O33FCIHGECD
U�N�����������
S�����������������������������N���N������"

��� 
�� ��� ��� ���
!�
�"

 !�
�"
� !���"
� !���"
� !���"�

������������������������������R

)�������(���.����������������&������)�������K�
���

)���%���� !�
�"�

)�������(���.����������������������*������K�
���
%������1� 

"��
%������ 
�"�

�1�1�2

Fffg89 :;<=:<;=;>

?@A�BCDEFG3HG@I��-����� BGDHFGEH���

,�N����

,��0�����N�U�N��-�����������X��X
�
��1��X��X
�
� ,�&�������&������e���d�� �������c�������������T�&��

T����,�&����������c�(����
�
� ,-L�e��&���
�
��������������N��L�����



���������	����

���������������������������������������������������������� ���!�������"�����������#�����!���#$%���$��&���'�������'��%��!���

()*�

+���%���

,-.,/.0,01

"��2��.'����3���2�� 4�156,5
��3%�������&�+��$��� 15655
����&��33���&�"��2 15655
+��$%�7�������� 1-6,5

#%�2��'��89
:��!�;�����������&���&��%�2��<��8��������!��2����/09,,3����&��2����=9,,���<��8�����%������3��&�4=6,,��&&��������3���%���


	>>?�@���)?�A���B��

+���%���

C��������� 4�016,0

�D����@��>)E
#���FG�����HI����:J�"KL ��+���6

M�?�N)E
+��&9 #���F/I�����:OLP�Q�+���
:;������9 #���F5��RI�����:OLP�Q�+���
S���9��'%�����������&���2��������#����&�����%�����&����2������$%�����&����%��������$�!��T�&�����%����!�������&��6�'%���������&���2�������
#��&��������%����������;�&��%��2����<��!� ��&��6

��*�
����N�)>>�������

'�!���3���%���

�33�����$������������%��2����<��!�3���$�����2��%��"��2��.'����3���2�������6�����+��$%�7���������<��8������&&��������406,,��������3��&���
<�!��6�������3%�������&�+��$����<��8���&�����&��33���&�"��2�$�����!������&&��������4,65,��������3��&�����%��<�!��6

/���K��� 5UV�W�416,,
/5,,�%��6

0�&�K��� -=V�W�416,,
/���6���&�/5,,�%��6����/�������6

1�&�K��� X,V
/���6���&�/5,,�%��6����0�&�����6

1�&�K����$��3��������/������&�/,5,�%��6����1�&�����

#�33���������G���2����3���%����<��8�&

/���K��� 4�/U6==
0�&�K��� /U6U-
1�&�K��� 00615

/Y0=/
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��y�z|��z��y�ẃ�����y�®�§{~¦�
§����~���{�{|�̄~z{|�

��yy{�

©{���{yz�~�

¬~y���~�{��~�yz{y~y�{

x�{¦~z�|��~�yz{y~y�{

x�z{|��y~z�|�®������~z�|�

��|{��~�{z��}�|{�z�|®�����¢y��

��{��}{��¦{|�

£�~|��®�̄~z���{y

µ~y�z�|�®���|z{|�®���{~y{|�®�

x�{¦~z�|�¢�{|~z�|�

��¦�y����|y�z�|{�~y�
{¶����{yz

�|~���~y��|{���{�|{��¦~�

¯�y������{~y{|�

¢z�{|�w}{��|��{�

e}�{��z�����|�²{�z����������z��z�{�̄�����¬~���y¦��¦�y���{�~|~z{������y�· �x� �¢

�¡e�~�{�~y����z�{����©{¶�{�z{|

j̧¹qsrgnt

�̄ �¤�w¡̈��̈�
�xx��d£x��̄ ¢��¢©�¬d̄ ��©x¬d���£��¢���́ ¬���̄¢©º��¢��©d���

�~�



�



������� ��	
	�����
	���	�����
���
������������������������������� ���! �

"#$%�&'�()*"&+(,$�#-("#.#/"(�%&�/#0�&-�&,�/(�
12 ,0(0�1-+�*3/"#4�5&,6�4&-%,14%�

789:;�<=>?@A:�B�C89�<;>?@A:�D�EF�>G:�HIJ�KCLE;�KCMN�C�@E8>;C@>E;N�OPLQ@E8>;C@>E;�C89RE;�

?>O�OP@@:OOE;�OGCAA�L:�9:LC;;:9�C89�?8:A?S?LA:�>E�OPLT?>�C�L?9�E8�E;�L:�CMC;9:9�C8U�

VPLA?@�ME;W�E;�VPLA?@�LP?A9?8S�O:=X?@:�@E8>;C@>ROPLQ@E8>;C@>�M?>G�>G:�O>C>:N�C8U�TP8?@?VCA�

@E;VE;C>?E8�E;�VPLA?@�LE9U�YE;�C�V:;?E9�EF�F?X:�Z[\�U:C;O�F;ET�>G:�9C>:�EF�9:LC;T:8>�MG:8]�

^_̀a�Zb\�F?8CA�cd>d;e?8C>?E8O�GCX:�f:d8�;:89d;:9�̀?>G?8�C8g�@a8O:@P>?X:�O?higdC;�Zj\

kd;?ac�9:>d;e?8?8l�>GC>�OP@G�@a8>;C@>a;N�OPfi@a8>;C@>a;�C8cRa;�?>O�OP@@dOOa;�GCO

mnoopqoor�FC?Adc�>a�kCU�>Gd�k;:sC?A?8l�̀Cld�C8cRa;�OPkVAded8>Ot
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SPECIAL SPECIFICATION REQUIREMENTS 
 

 

Wherever in these Contract Documents the phrases listed below or like phrases, whether listed or not, 
shall appear, they shall be replaced with the words "as required by the Contract Specifications": 

 
   As ordered by the Engineer 
   As directed by the Engineer 
   As determined by the Engineer 
   As required by the Engineer 
   With the permission of the Engineer 
   Acceptance of the Engineer 
   Satisfaction to the Engineer 
   Authorized by the Engineer, and 
   As deemed necessary by the Engineer. 
 

Wherever in these Contract Documents the words "as approved by the Engineer" or like phrases shall 
appear, they shall be replaced by "as recommended by the Engineer" or appropriate form thereof. 

 

For purposes of this Contract, the terms "ENGINEER" and "ARCHITECT" are interchangeable. 



 

 

(V) Ballston Spa John Street Tank Rehabilitation                             Laberge Project No. 2022033 
October 2023   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 
  



 

 

(V) Ballston Spa John Street Tank Rehabilitation                             Laberge Project No. 2022033 
October 2023   
 

 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX A 
 

NEW YORK STATE WAGE RATES 
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INSPECTION AND MAINTENANCE MINIMUM SCOPE SUMMARY 
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APPENDIX B 

INSPECTION AND MAINTENANCE  

MINIMUM SCOPE OF WORK 

 
YEAR 1 (2024)   

Tank Maintenance / Renovations 
1. Exterior renovation of tank including full blasting, containment, and paining as outlined under 
SECTION 09960 Exterior Tank Painting.  
2. Supply and install active mixing system with PAX PWM150 mixer.  
3. Install 24” frost proof vent. 
4. Modify overflow to provide air gap and screen to NY DEC/EPA compliance. 
5. Interior renovation of tank including full blasting and paining as outlined under SECTION 09950 
Interior Water Chamber Painting.  
6. Add 36” shell manway for compliant access. 
7. Caulk and seal tank base at foundation and shell junction. 
8. Install ladder gate and safety climb system.  
9. Installation of tank corral, per drawing on Appendix C 
 
YEAR 2 (2025)  
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 3 (2026)  
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 4 (2027)   

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 5 (2028) 
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure Tank complies with all federal and state regulations. 
 
YEAR 6 (2029)  

Inspection Service, Washout, and Touchup 

1. Washout, sediment removal, disinfect, and inspect the tank.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
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YEAR 7 (2030)  
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure Tank complies with all federal and state regulations.  
 
YEAR 8 (2031)  
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 9 (2032) 

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure Tank complies with all federal and state regulations.  
 
YEAR 10 (2033)  
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure Tank complies with all federal and state regulations.  
 
YEAR 11 (2034) 

Inspection Service, Washout, and Touchup 

1. Washout, sediment removal, disinfect, and inspect the tank.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 12 (2035)  
Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 13 (2036)  
Exterior Renovation and Interior Touch-Up 
1. All exterior surfaces must be pressure washed with a minimum of 4,000 P.S.I. washer to remove any 
surface contamination.  
2. All rusted areas must be Hand/Power tool cleaned per SSPC-SP2, SP3 cleaning methods.  
3. All rusted or bare areas must be spot primed with a rust inhibitive metal primer.  
4. One (1) full intermediate coat of a Tnemec compatible Series coating shall be applied to complete 
exterior surfaces (100%).  
5. One (1) full finish coat of a Tnemec compatible Series coating shall be applied to complete exterior 
surfaces (100%). 
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6.  Touch Up Interior Coatings as needed. 
 
YEAR 14 (2037) 

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 15 (2038) 

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 16 (2039)  

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 17 (2040)   

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 18 (2041) 

Inspection Service, Washout, and Touchup 

1. Washout, sediment removal, disinfect, and inspect the tank.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 19 (2042)  

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
 
YEAR 20 (2043)  

Inspection Service  
1. Engineering inspection and preventive maintenance.  
2. Any needed repairs/touchup.  
3. Provide emergency repair service.  
4. Ensure tank complies with all federal and state regulations.  
5. Maintain as per the Asset Management Program.  
6. Evaluate interior condition and develop plan for future coating as needed 
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APPENDIX C 
 

COMMUNICATIONS CORRAL SKETCH PLAN 
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APPENDIX D 

TANK INSPECTION REPORTS 
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Village of Ballston Spa 

The Johns Street Tank 
 750,000 Gallon Welded Steel 

Date August 1, 2022 
 
 
Prepared By: 

 
Atlantic Underwater Services Inc. 

2538 State Route 8 
Lake Pleasant, NY 12108 

(757)705-9081 
 

ROV And Drained AWWA Potable Water Storage Tank, 
NFPA Fire Water Storage Tank, & Pipeline Inspections 



The Johns Street Tank  Declaration 2 
 

Declaration 

This report was composed from the visual observations made during an inspection of 
this water storage facility.  Portions of this report may also contain material or other 
information obtained from conversations with the utility personnel, the tank 
information plate, drawings, reports, etc.  The information contained herein is believed 
to be as true and accurate as could be obtained from these observations and the 
information and material supplied to us.  No other assurance or warranty is expressed 
or implied.  We assume no responsibility for any errors or omissions in this report. 
 
The time frames stated in the recommendations are estimates based on our years of 
experience with other storage facilities and paint installations, and discussions with 
corrosion engineers, paint manufacturer’s representatives, tank constructors, painting 
contractors, etc.  Although these estimates can be considered to be fairly reliable, many 
different factors affect the condition of the water storage facility over time and we can 
not be held responsible for the accuracy of these estimates.  Since the condition of the 
storage facility will change over time, the accuracy of the condition of the storage 
facility described in this report will decrease according to the amount of time that has 
elapsed since the date of the inspection.  Should three (3) or more years have elapsed 
since this inspection, this report should be considered to be null and void and the 
storage facility should be reinspected to determine the current condition. 
 
 
By: 
 
 
 
Timothy L. Smith 
 
Copyright © 2022 by Atlantic Underwater Services Inc.  All rights reserved.  This 
document may have been delivered in electronic and printed formats and the client(s) 
or their authorized representatives are authorized to copy, print or transmit copies of 
this document without modification.  By client’s acceptance of this document in any 
format, client hereby understands and agrees that copying, reproducing, or 
transmitting of this document by other parties, or the modification of any or all 
portions of this document, including the formatting and material contained herein, or 
the use of this document or portions thereof for any other inspection, is expressly 
forbidden without the prior written permission of the author. 
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Tank Information 

 

The height to overflow is about: 90’ 

The tank height is about: 94’ 

The diameter of this tank is about: 37’ 

This tank was constructed at the present location in: 1979 

Tank has interior columns: NO 

Tank has a cathodic protection system installed: NO 

Latest interior recoat was done in: ? 

Latest exterior recoat was done in: ? 

This tank was previously inspected: NO 
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AWWA D100 Standard 

IMPORTANT NOTE ABOUT AWWA STANDARDS: 
 
 
Except in the states that have adopted these Standards as law, there is no regulatory or 
enforceable requirement that any or all of the AWWA Standards be followed or 
adhered to.  Therefore, these Standards are to be used as a guideline only and are not to 
be construed or interpreted as a requirement and abiding by any of the requirements of 
these Standards are voluntary and not mandatory. 
 
 

Item Description Yes No N/A 

1. This tank has two shell manholes located in the first ring, 
one of which is at least 24” in diameter: 

X   

2. An additional upper access hatch or the center vent is 
installed near the center of the tank roof which has a at least 
a 4” high tank riser and a door plate with flanged edges so 
that a ventilation fan can be installed: 

X   

3. The existing upper access hatch has at least a 4” high tank 
riser and a door plate with edges that extends down over the 
riser at least 2” and is at least 24” in diameter: 

X   
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OSHA Regulations 

 

Item Description Yes No N/A 

1. Interior ladder has safety equipment that meets current OSHA 
standards: 

  X 

2. Interior ladders (if existing) meet 16” width requirement:   X 

3. Exterior ladder has protective cage safety equipment that is 
longer than 20’ has balcony platforms with railings at maximum 
20’ intervals or has other safety equipment installed that meets 
current OSHA standards: 

 X  

4. Exterior ladder meets 16” width requirement: X   

5. Tank has a sloped/domed roof with an existing ladder that 
extends from the sidewall/roof junction to near the center vent 
that has safety equipment that meets current OSHA standards: 

  X 

6. Cable fall protection systems installed on all ladders have a large 
enough diameter to meet current standards and use currently 
available cable climb devices: 

   

7. The top edge height of all top rails, or equivalent guardrail system 
members, are 42 inches plus or minus 3 inches above the 
walking/working level, or when conditions warrant, the height of 
the top edge exceeds the 45-inch height, provided the guardrail 
system meets all other criteria of this paragraph as required by 
Section 1926.502(b)(1): 

X   

8. Utility owns and uses full body personal fall arrest systems and 
has eliminated the use of body belts after January 1, 1998 as per 
Section 1926.502(d): 

  X 

9. On tanks with sloped or domed roofs, the roof access hatch is 
installed in close proximity to the roof access ladder that this 
hatch can be safely accessed: 

X   
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OSHA Regulations (Cont.) 

Item Description Yes No N/A 

10. Midrails, screens, mesh, intermediate vertical members, or 
equivalent intermediate structural members are installed between 
the top edge of the guardrail system and the walking/working 
surface when there is no wall or parapet wall at least 21 inches 
high.  Midrails, if used, are installed at a height midway between 
the top edge of the guardrail system and the walking/working 
level.  Screens and mesh, if used, extend from the top rail to the 
walking/working level and along the entire opening between top 
rail supports. Intermediate members such as balusters, additional 
midrails, or architectural panels, if used between posts, are 
installed such that there are no openings in the guardrail system 
that are more than 19 inches wide: 

X   

11. On tanks with a fall protection system installed, it is possible to 
remain connected, or to transfer between ladders or onto the roof 
with the use of a lanyard and safely access all parts of this tank: 

X   

12. On tanks with sloped or domed roofs which previously had a 
movable ladder which is supported by a bar or bracket that 
encircles the center vent and is not otherwise fastened to the roof 
by standoffs, which was unsafe and that this ladder could come 
loose and fall to the ground at any time, this ladder has been 
replaced or modified by being permanently fastened to the tank 
roof with standoffs: 

  X 

13. Saf-T-Climb bars initially installed on the ladders have been 
replaced with safety cables due to the multiple recalls of these 
climbing brackets and the hazards of using these devices: 

 X  
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Water Stratification 

The display on the bottom left of the inspection video and interior photos displays the 
water temperature.  Water stratification is the difference in water temperature 
throughout your tank and can affect the water quality. 
 
Warmer water rises and colder water sinks.  Therefore, in warmer weather if you input 
colder water from your pumps, this new water will stay on the bottom and be 
withdrawn when the pumps stop and not mix with the warmer water already in the 
tank.  As the disinfectant level in the older water drops to nothing over time it is 
susceptible to bacteriological contamination.  Also, as the water sits in your tank 
without being withdrawn, the existing disinfectant can form an amount of byproducts 
that exceed EPA standards, putting your system in violation. 
 
 

Description Yes No 

The temperature of the water throughout the tank was close to being 
the same temperature with a few degrees or less in difference: 

X  

 
 
If this answer is “No”, there is a problem with water stratification and water quality in 
your tank that should be addressed to prevent your system from having water 
contamination or being in violation of disinfectant byproduct levels. 
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Structural Condition 

 

Component Description O.K. Problem N/A 

Concrete Base Concrete base or ring supporting sidewalls 
is not excessively deteriorated: 

X   

Seal Between 
Concrete Base & 

Tank Bottom 

Seal between base and tank bottom is 
adequate: 

 X  

Concrete Base The concrete base or ring of groundlevel 
tank or standpipe extends at least 6” above 
the ground: 

X   

Steel Ring Steel ring to hold gravel base is not 
displaced: 

  X 

Erosion/Settling Ground at foundation or ring is not eroded 
or settled: 

X   

Anchor Bolts These bolts are not excessively corroded, 
all nuts are tight and not missing, and the 
structural integrity is not affected: 

X   

Exterior Ladders Structurally sound, safe for use, not 
excessively bent, dented, twisted, 
damaged, or excessively corroded: 

X   

Ladder Guards The lowermost exterior ladder has a ladder 
guard installed to prevent access to the 
tank roof and tank interior: 

 X  

Air Vent Not excessively damaged, corroded, or 
deteriorated: 

X   

Overflow Pipe Structurally sound, not bent, twisted, 
deformed, otherwise damaged, excessively 
corroded: 

X   

Leaks No indications of leakage observed: X   
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Structural Condition (Cont.) 

 

Component Description O.K. Problem N/A 

Level Indicator Functional, float not flooded, guide wires 
not broken, wire to flag not broken, bottom 
bracket not excessive corroded or loose, 
float and flag move freely and are not 
binding: 

  X 

Handrails, 
Balconies 

Balcony catwalk and all railings 
structurally sound and safe for use, not 
excessively corroded, level, smooth, not 
excessively bent, dented, twisted, or 
otherwise damaged: 

X   

Interior Ladder Not excessively bent, dented, twisted, 
damaged, corroded: 

  X 

Cathodic 
Protection System 

System components are in proper position 
and configuration and system is functional 
and adequately protecting the submerged 
metal from corrosion: 

  X 

Interior Sidewall 
Welds 

Interior welds not excessively corroded, 
deteriorated: 

  X 

Interior Sidewall 
Plate Surfaces 

Interior plate surfaces not excessively 
corroded or deteriorated: 

 X  

Bottom Welds Bottom welds not excessively corroded, 
deteriorated: 

X   

Bottom Plate 
Surfaces 

Bottom plate surfaces not excessively 
corroded or deteriorated: 

X   

Bottom Plate 
Deflection 

Bottom plates have not deflected or 
depressed 4” or more: 

X   

Roof Interior 
Plates 

Interior plate surfaces not excessively 
corroded or deteriorated: 

X   

Roof Support 
Beams or Angles 

Beams, angles, spider rods, not excessively 
bent or twisted not excessively corroded: 

  X 
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Structural Condition (Cont.) 

 

Component Description O.K. Problem N/A 

Roof Support 
Beams or Angles 

Beams have not been welded to roof plates 
and plates are free to move across beams: 

  X 

Roof Support 
Beams or Angles 

Beams have not been caulked to roof plates 
and plates are free to move across beams: 

  X 

Exterior Sidewall 
Welds 

Exterior welds not excessively corroded, 
deteriorated: 

X   

Exterior Sidewall 
Plate Surfaces 

Exterior plate surfaces not excessively 
corroded or deteriorated: 

 X  

Roof Exterior 
Plates 

Exterior plate surfaces not excessively 
corroded or deteriorated: 

X   

Interior Support 
Column 

Surfaces not excessively corroded or 
deteriorated: 

  X 

Interior Support 
Column 

Constructed out of pipe sections which 
have not been perorated by corrosion or 
damage and the pipe is not flooded: 

  X 

Interior Support 
Column 

Not bent, deformed, or damaged.   X 

Interior Support 
Column 

Bottom of column is not fastened to the 
floor and has angles or floor standoffs to 
prevent the bottom of the column from 
horizontal movement: 

  X 

Roof Railings Railings are installed along the tank edge 
that extend at least 6’ in both directions 
from the top of the exterior ladder or stairs 
to prevent falls from the tank roof: 

X   

Roof Railings Railings are installed along the tank roof 
near or toward the edge that extend 
completely around the roof circumference  
to prevent falls from the tank roof: 

  X 
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Sanitary Condition 

 

Component Description O.K. Problem N/A 

Perimeter Fence Has barbed wire on the top, fence and barbed 
wire are not damaged or deteriorated, has 
adequate number of “No Trespassing” signs: 

 X  

Gates Are not damaged and can be opened: X   

Locks Perimeter gate have locks: X   

Overflow screen, 
flap, size 

Is adequately screened or flap opens and 
closes and pipe is large enough: 

 X  

Vent Screen 
Material 

Screen is metal, not damaged, not excessively 
corroded, or missing: 

X   

Access hatch Has no excessive corrosion, is not 
deteriorated or bent, structurally sound: 

X   

Access Hatch Lock Upper access hatch adequately locked: X   

Evidence of 
Foreign Matter 

No debris laying on tank bottom: X   

Vandalism No graffiti, litter, trash, or damage: X   

Silt Stop Silt stop is not missing or displaced X   

Water Visibility Visibility in water is at least 10’: X   

 
 
Sediment: 
 

Average Sediment Depth: Less than ½” Less than 1”: 1” to 5” 5” to 10” or more 

 X    
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Tank Coating Condition 

 

Component Description    

Interior Steel Coating 
Condition 

Material appears to be: epoxy   

 Coating failure & corrosion: < 1-5%   

 Bubbling of coating: < 1%   

 

Component Description    

Exterior Steel Coating 
Condition 

Material appears to be: epoxy   

 Coating failure & corrosion: < 1-5%   

 
 

Exterior Paint Adhesion Test 

If there is no insulation on the tank exterior, and there is some question as to whether or not 
the existing tank exterior paint system will adhere well enough to have another paint system 
applied on top of it, which would also encapsulate a previous paint system with lead primer 
material, an exterior protective coating adhesion test by a Tape Adhesion Test meeting the 
requirements of ASTM D 3359-87 (Method A, Method B, or both) was done as part of this 
inspection and the result of this test is indicated below.  If the coating is still in good enough 
condition that the result would have been 5A, and no test was taken, then the result would be 
listed as 5A. 
 
If the paint thickness was under 5 mils, a 2 mm cross hatch test was done that meets the 
requirements of Method B.  If the paint thickness was 5 mils or thicker, a cross cut test was 
done that meets the requirements of Method A.  If the tank contained sections of protective 
coating that were thicker than 5 mils, and other sections that were under 5 mils in thickness, 
then both tests may have been done. 
 

The result of the adhesion test was: 5A 
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Ultrasonic Metal Thickness Measurements 

If there is no insulation on the tank exterior, several ultrasonic metal thickness readings of the 
roof and sidewall steel plate thickness were taken.  Because of the difficulty of locating 
sections that are not corroded to determine the actual original thickness, and the difficulty of 
locating the very bottom of the pits in the seriously corroded sections to determine the actual 
minimal thickness, the accuracy of these readings are subject to some question and 
interpretation. 
 
The sidewall metal thickness measurements range from 0.512” to 0.498”. 
 
 

Exterior Paint Thickness Measurements 

If there is no insulation on the tank exterior, several measurements of the exterior protective 
coating dry film thickness were included with this inspection which were taken at various 
places around the tank exterior. 
 
The measurements range from 3.2 mils to 17.2 mils. 
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Recommendations 

General Recommendations 
 

Item Description Yes No N/A 

1. Reinspect tank interior in 5 years: X   

2. Recoat the tank interior:   X   

3. Recoat the tank exterior: X   

4. Reseal the junction of the exterior tank bottom or legs and 
riser pipe and concrete base: 

X   

5. Replace existing ladders:  X  

6. Modify or add safety equipment to exterior ladder(s):  X  

7. Modify or add safety equipment to interior ladder(s):   X 

8. Repair or replace roof vent:  X  

9. Install, repair, or modify access control fence: X   

10. Modify drainage to expose 6” of base(s) and slope away from 
tank: 

X   

11. Modify or repair damaged or distorted balcony railing(s) or 
to meet current OSHA regulations: 

 X  

 

Note: Due to the excessive cost of installation, and maintenance, and yearly 
inspection fees, of cathodic protection systems, and that these systems do 
not protect the unsubmerged portion of the tank interior which is the first 
area of protective coating to fail, and that they only protect up to 20% of 
protective coating failure when they are functioning at their peak 
performance, and the limited functionality of these systems, it is 
recommended that a cathodic system not be installed in this tank.  If a 
cathodic system exists, it should not be reinstalled or replaced whenever this 
tank is recoated. 
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Recommendations (Cont.) 

Recommendations Unique and Specific To This Tank 
 
 
Item Description 

1. The items listed as NO in the AWWA Section, NO in the OSHA Section, 
PROBLEM in the STRUCTURAL and SANITARY Sections and listed as YES 
in the GENERAL RECOMMENDATIONS should be installed, modified, or 
repaired as indicated. 

2. The perimeter fence has been damaged and needs to have the barbed wire 
tightened across the top. 

3. The foundation should be pressure washed the remove weeds and dirt, and then 
the base should be resealed to prevent water damage under the tank. 

4. The exterior of the tank has significate rust spots forming. On the interior of 
the tank the upper 15-20’ have significant rust caused from Ice and the 
installation of antennas. Budgeting for repainting of the tank should be 
considered within the next several years. 

5. The overflow pipe should have a 2’ air gap.  Currently the overflow goes into 
the ground with holes drilled into the pipe. 

6. The exterior of the tank should be pressure washed with a bleach water solution 
to remove dirt and algae. 

7.  

8.  

9.  

 
Please contact us if you have any questions about our inspection or the 
recommendations or conclusions of this inspection report. 
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Photo Identification 

Note: If you chose this option, you received a photo disc with digital copies of all 
the interior and exterior photos taken during the inspection, an electronic 
copy of this complete report including photos as an Adobe Portable 
Document File (.pdf) document, and the interior video as a Windows Media 
File (.wmv) that you can copy to and play on your computer.  The photos 
printed in this report are a representative sample of all of the photos taken 
and you should review the entire collection on this disc. 
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GENERAL INFORMATION

Salesforce Info

VIP Opportunity Number(SFID) 75749
Salesforce Oracle Site ID # 184179

Client

Client Name VILLAGE OF BALLSTON SPA, NY
Street address of client office 66 FRONT STREET
City of client address BALLSTON SPA
Zip code of client address 12020
State NY
County SARATOGA
Account Opportunity TANK MP - BALLSTON SPA - JOHN ST TANK

INSPECTION INFORMATION

Inspection Staffing and Information

Inspection Date May 2, 2023
Inspection Type Full condition assessment
Inspection Task Visual
Region North
Water System Consultant Nick Rapagnani
WSC Phone Number 1-973-462-7381
WSC Email nick.rapagnani@usgwater.com

.

.

Condition Assessment

18307668486



Inspector Chris Patterson
Certification NACE CIP Level 2
Inspector email Christopher.patterson@veolia.com

GENERAL TANK INFORMATION

Current exterior color (include multi-color description) Blue
Asset Name JOHN ST TANK
Tank type Standpipe
Dry Riser Present No
Street address of tank JOHN STREET
City where tank is located BALLSTON SPA
County where tank is located SARATOGA
State where tank is located NY
Zip code of tank 12020
Lat/Long location of asset 30 John St, Ballston Spa, NY 12020, USA

latitude: 43.01421984308608 altitude:
longitude: -73.85067746094852 [ viewMap ]

Tank construction material Steel
Connection type Welded
Tank fabricator ID plate Photo

Tank built (YR) 1979
Tank capacity 750000
Height of tank 94

VALENTIN

VILLAGE OF BALLSTON SPA, NY - JOHN ST TANK - Inspection Date: 2023-05-02 PAGE 2 OF 28

SUEZ Advanced Solutions
VALENTIN

http://maps.google.com/maps?q=43.01421984308608,-73.85067746094852


Height measured to Top of tank

SITE INFORMATION

Tank Profile Photo

Road/drive accessible to needed renovation equipment Yes
Site security Fenced with locked gates
Site gates Photo

Site fence gate width less than 10' No
Damage to site fence No
Site overview Photo
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Staging area available for needed renovation equipment Yes
Graffiti Present on Tank No
Obstructions by tank Power lines (3/4 height of tank away)

Cell equipment is within 10ft off the tank
Obstructions by tank Photo
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Type of overhead power line Power pole
Overhead powerline distance from tank (ft) 10
Site within 40 miles of saltwater coast No
SCADA/Telemetry/Antennas Antennas on or around tank
Cathodic protection system present No
Neighboring houses/building sensitive receptors/liabilities Yes

 Describe  Building in the fenced in area roughly 20ft from the tank.
Neighboring Houses/Sensitive Receptor Photo
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Distance (FT) to closest sensitive receptor/liability 10ft
Pond/lake/stream/body of water within 500' of tank No
Site UAV Drone/Satellite Photo

EXTERIOR ROOF

Exterior Roof Photo
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Type Dome
Construction Material Steel
QTY of Exterior Rafters 0
Average DFT 11.5
Adhesion Test Photo

  

Adhesion - a = "X" test greater 5 mils, b = "cross hatch" test less than 5
mils

1a - Most of area removed along X under tape

Adhesion Test or observation - Location of Coatings Failure Adhesion Failure - Multiple Coats above and below Failure
Coating Condition Fading or Chalking Present

Cracking, Blistering, or Peeling Present
Bio-Growth Present

Exterior Roof - Coating failure or issues Photo
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Glossy sheen or clear coat No
Fading or Chalking Moderate
% total surface area of Cracking, Blistering, or Peeling 5
% total surface area of Bio-Growth 60
Type of corrosion present Flash
% total surface area of Flash Rust 1
Existing Rigging Couplings/Covers/Bolts None
Holes present or Removal of Cathodic Protection Cover Plates Needed No

EXTERIOR SHELL

Exterior Shell Surfaces

Exterior Shell Photo
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Shell circumference (FT) 104
Shell diameter (FT) 33
Pilasters present No
Is a Logo Present None Present
Shell Average DFT 11.5
Adhesion Test Photo

Adhesion - a = "X" test greater 5 mils, b = "cross hatch" test less than 5
mils

2a - Jagged removal up to 1/8" on either side

Adhesion Test or observation - Location of Coatings Failure Adhesion Failure - Multiple Coats above and below Failure
Shell - Coatings Condition Fading or Chalking Present
Exterior Shell - Coating failures or issues Photo
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Glossy sheen or clear coat No
Fading or Chalking Moderate
% of Bio-Growth 40
Shell - type of corrosion present Flash
% of Flash Rust 10

EXTERIOR SOW

Exterior Recommended Surface Preparation and Coatings

Is Containment Needed Yes
 SOW  I recommend a full abrasive blast.

Ext - Type of Surface Preparation SP6 Commercial Blast
Ext - Coating System Full Prime

Intermediate Stripe Coat
Full Intermediate
Full Finish

Exterior Steel Repairs

QTY of new 2 1/2" rigging couplings to be installed 8
Roof Repair or Replacement Needed None identified
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WATER CHAMBER ROOF AND RAFTERS

Water Chamber Roof Photo

  

Support Type Self Supporting
Construction Type Overlapped Plate - Stitch Welded

Painters Rail Present
Topcoat color White
Roof Average DFT 24
Water Chamber Roof - Coating failures or issues Photo

  

Water Chamber Roof - type of corrosion present Flash
% of Flash Rust 20
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WATER CHAMBER SHELL/BOWL/FLOOR

Water Chamber Shell/Bowl/Floor Surfaces

Water Chamber Shell/Bowl Photo

   

 

Water Chamber Floor Photo
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Sediment Photo

Depth of sediment Floor is not visible
Baffle wall(s)/curtain(s) present No
Water Chamber Shell/Bowl/Floor Coating Condition Sediment present - Floor not visible
Water Chamber Shell/Bowl/Floor - type of corrosion present Flash
% of Flash Rust 50

WATER CHAMBER SOW

Water Chamber Recommended Surface Preparation and Coating

WC - Is Dust Collection Needed Yes
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 SOW  I recommend a full interior abrasive blast
WC - Type of Surface Preparation SP10 Near White Blast
WC - Coating System Full Prime

Intermediate Stripe Coat
100% Solids Epoxy Full Interior Finish Coat

WATER QUALITY

Water quality items present None present

Water Quality Repair/Install Recommended

Water Quality Issue Photo

Water Quality Issues Present Heavy sediment buildup
Recommended Water Quality Repair/Install Washout cleaning

FOUNDATION/BASE

Anchor bolts

Anchor bolt(s) Photo
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Anchor bolts structure condition No deficiencies visible
Anchor bolt size 1 5/8
Anchor Bolt = Repair or replacement needed No repair/replacement needed

Concrete foundation

Foundation Photo
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Foundation = Condition/issues Cracks present
Surface erosion
Spalling

Foundation - Cracks Vertical cracking
Horizontal cracking

Foundation - Surface erosion severity Moderate-aggregate showing
Foundation - SQFT of Spalling with exposed rebar 0
Foundation - Probable cause of undermining Water erosion-improper water runoff
Foundation = Repairs needed Yes

 SOW  Repair cracks and spalling on the tank base. Mortar should be sufficient
enough. The concrete around the pit should be formed and concrete should
be poured over.

ADDITIONAL APPURTENANCES

Lighting and Electrical

  LIGHTING AND ELECTRICAL 1 OF 1

Lighting and Electrical Photo
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Lighting Electrical Location Around tank base
Lighting/electrical type Power to tank accessories
Light mounting location Post mount
Conduit type Flexible
Lighting/Electrical Repair/Replace/Install Replace

 SOW  I would advise this electrical system be removed because it seems to be
inactive. It is also right below that ladder making it a hazard to climb.

PIPING

Overflow

Overflow Photo
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Overflow pipe material Steel
Weir box location Water chamber
Overflow location Completely external
Overflow OD (in) 9
Overflow termination type Piped directly into the ground
Overflow sanitary compliance Required air gap NOT present - piped directly into ground

Screen - mesh NOT sufficient
Overflow Repair/Replace/Install Replace

 SOW  Replace bottom portion of the overflow. The overflow should be cut back
16” off the ground and a flapper/screen combo end should be installed.

Vault/Pump House

Valve vault/Pump house Vault
Valve/Pump house Photo
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Vault/Pump house piping coating condition Good
Vault area free of standing water Yes

ANTENNAS AND COAXIAL

  ANTENNA/COAXIAL 1 OF 3

Antenna/Coaxial Photo
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Antenna/Coaxial Location Exterior shell
Mounting style Mounted to other tank apparatus
Mount method to tank surface Bolted
Do all antenna brackets, mounts & coaxial give at least 8" clearance to
tank surfaces

No

 Describe clearance issue  Under 8” clearance.
Do antenna, brackets, mounts & coaxial block safe access for climbing
or rigging

No

  ANTENNA/COAXIAL 2 OF 3

Antenna/Coaxial Photo
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Antenna/Coaxial Location Exterior shell
# of cellular antennas present 9
Mounting style Mounted to other tank apparatus
Do all antenna brackets, mounts & coaxial give at least 8" clearance to
tank surfaces

Yes

Do antenna, brackets, mounts & coaxial block safe access for climbing
or rigging

No

  ANTENNA/COAXIAL 3 OF 3

Antenna/Coaxial Photo

   

Antenna/Coaxial Location Exterior roof
Mounting style Corral system
Mount method to tank surface Bolted
Do all antenna brackets, mounts & coaxial give at least 8" clearance to
tank surfaces

Yes

Do antenna, brackets, mounts & coaxial block safe access for climbing
or rigging

No

LADDERS/HANDRAILS/STAIRS/PLATFORMS

  LADDER INFORMATION 1 OF 2
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Ladder Photo

  

Ladder location Exterior shell
Are all ladders on tank design and dimensions the same Yes
Height from ground to ladder 20’
Ladder material Steel
Ladder safety climb device(s) Notched rail

 SOW  Removal notched rail and install flex cable climb.
Ladder Repair/Replacement/Installation needed No repair or replacement needed
Ladder length (FT) 70
Ladder security door/gate present No

 SOW - Repair/Replace/Install  Install lockable ladder gate.
Ladder cage present No

  LADDER INFORMATION 2 OF 2

Ladder Photo
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Ladder location Exterior roof/Dome/Shell
Are all ladders on tank design and dimensions the same Yes
Ladder material Steel
Ladder safety climb device(s) None installed

 SOW  Install flex cable climb.
Ladder length (FT) 16
Ladder security door/gate present N/A
Ladder cage present No

  HANDRAILS/PLATFORMS 1 OF 1

Handrails/Platforms Photo

VALENTIN

VILLAGE OF BALLSTON SPA, NY - JOHN ST TANK - Inspection Date: 2023-05-02 PAGE 23 OF 28

SUEZ Advanced Solutions
VALENTIN



Handrail/Platform location Exterior roof
Handrail/Platform material Steel
Handrail/Platform OSHA non-compliance Can pass an 18" sphere through handrail at any point
Handrail/Platform Repair/Replacement/Installation needed Install

 SOW  Install a rail between upper and mid rail to close the gap to under 18”

HATCHES/MAN WAYS/DOORS

  HATCHES 1 OF 2

Hatch Photo

Hatch location Water chamber-roof perimeter
Hatch type Round hinged
Hatch opening measurement(s) IN 24
Hatch security Lockable but not locked

 Did you add a lock/bolt/carabiner?  No
Hatch compliance with sanitary requirements Unsatisfactory

 Explain issue(s)  Needs a lock.
Hatch repair/replace/install needed Install

 SOW  Install lock

  HATCHES 2 OF 2
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Hatch Photo

Hatch location Water chamber-roof center
Hatch type Round bolt flanged
Hatch opening measurement(s) IN 24
Hatch security Locked
Hatch compliance with sanitary requirements Satisfactory
Hatch repair/replace/install needed No repair or replacement needed

  MAN WAYS 1 OF 2

Man way Photo

  

Man way location Shell
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Man way type Bolted flange
Man way opening measurement(s) IN 24
Man way gasket condition Good
Watertight condition No leaks visible
Man way securing assembly condition Good
Man way - Repair or replacement needed No repair or replacement needed

  MAN WAYS 2 OF 2

Man way Photo

Man way location Shell
Man way type Bolted flange
Man way opening measurement(s) IN 36
Man way - Repair or replacement needed Install

 SOW  Install new 36” man way 180 degrees from current man way.

  DOORS/ACCESS 1 OF 1
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Door/Access Photo

Door type Hatch style man door
Door Access Security Unlocked/not secured

 Describe issue  Install a lock.
Door Access - Repair/Replacement needed No repair/replacement needed

VENTING

  VENT 1 OF 1

Vent Photo

   

Location Center
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Material Steel
Neck Diameter (vent side) 9
Neck Diameter (Tank mount side) 9
Items attached to the vent No
Vent repair/replace/install No repair/replacement needed

POST INSPECTION INFORMATION

General Review of Coatings Condition

Exterior General Coatings Condition Poor
Water Chamber General Coatings Condition Poor

APPROVAL

Select Approver christopher.patterson@suez.com
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USG WATER 
- SOLUTIONS -

Sales Department 

Paint Chip Identification Request 

i SHERWIN-WILLIAMS. 

*Date: 05/02/2023 

*City or County:

*State:

Ballston Spa 

NY 

Customer: 

Tank Name: 

Tank Size/Type: 

Village of Ballston Spa NY 

John St Tank 

750k/Standpipe elS 
SUEZ Sample#: 

*Submitted By:

Employee Dept.#: 

CP 05/02/2023-1 

Christopher Patterson 

134 

(*) Denotes Required Information for proper identification by Analytical Lab 

To: Mr. E Lynn Shirey II 

Shirey Analytical Services, LLC 

1028 Hercules Avenue 

Houston, TX 77058 

Phone: 281-352-6357 

1. Interior Sample

Sample Location: (ie.: Roof, Sidewall, Floor) Hatch neck 
This sample should reflect the majority of the tested area, please avoid Touchup areas 

Topcoat Color that needs to be identified White 
FTIR Generic Topcoat Analysis: 

2. Exterior Sample

Sample Location (ie.: Roof, Sidewall, Floor) Shell bottom 

This sample should reflect the majority of the tested area, please avoid Touch up areas 

Topcoat Color that needs to be identified Light blue 
*Please check for clear coat:

FTIR Generic Topcoat Analysis: 

3. Additional Sample

Sample Location: (ie.: Roof, Sidewall, Floor) N/A 

This sample should reflect the majority of the tested area, please avoid Touchup areas 

Topcoat Color that needs to be identified N/A 
FTIR Generic Topcoat Analysis: 

Analytical Use Only: 1 2 3 

I I I I 
No evidence of coating. (Inorganic/Rust Material}

Missing Information. 

Not enough samples in bag for proper identification. 

Email to: lara.townsend@usgwater.com ,  Brian.k.huffman@sherwin.com, 

christopher.patterson@usgwater.com 

Pigmented Epoxy

NO CC
Pigmented Acrylic Aliphatic Urethane



*SAMPLER NAME/SUBMITTED BY:

SAMPLER EMAIL: 

EMPLOYEE DEPT#: 

SAMPLE# (ie.: SUEZ BM12-01-2018): 

*DATE RELINQUISHED:

TIME SENT: 

CUSTOMER: 

*CITY:

*STATE:

TANK NAME: 

TANK SIZE/TYPE: 

SAMPLE DATE: 

INTERIOR 

INT SAMPLE TIME: 

INT SPEC LOCATION: 

INT TOPCOAT COLOR: 

EXTERIOR 

EXT SAMPLE TIME: 

EXT SPEC LOCATION: 

EXT TOPCOAT COLOR: 

ADDITIONAL 

Christopher Patterson 

christopher.patterson@usgwater.com 

134 

CP 05/02/2023-1 

05/08/2023 

3:00pm 

Village of Ballston Spa NY 

Ballston Spa 

NY 

John St Tank 

750k/Standpipe 

05/02/2023 

11:00am 

Hatch neck 

White 

10:30am 

Shell bottom 

Light blue 

ADD SAMPLE TIME: N/A 

ADD SPEC LOCATION: N/A 

ADD TOPCOAT COLOR: N/A 

(*) Denotes Required Information for proper 

identification by Analytical Lab 



HIH LABORATORY, INC.

100 E. NASAParkway, Suite 210

P.O. Box 57727

Webster, Tx 77598

(281) 338-9000

FAX (281) 338-2351

LABORATORY ANALYSIS REPORT

Report Number 55697

Page 1 of 2

PO Number 18-1491-1892

Client Sample IDHIH Sample 

Number:

Sample 

time 

(min)

Sample 

Vol. (L) 

or Area

Analyte Result Units Actual Exp Units
Reporting 

Limit

Blank 

Corrected

SHIREY ANALYTICAL SERVICES

1028 HERCULES AVE.

HOUSTON  TX 77058

Attention: Date Received: 05/09/2023

Date Reported:

Report Number 55697

Client  Number: 1105 0Mr. Lynn Shirey

Date Collected

Test date:

Lower

95% Confidence

Limit

Upper

95% Confidence

Limit

05/12/2023

JOHN ST TANK CP05/02/2023-
1 INTERIOR HATCH NECK

572293

No30Chromium (as Cr) ug/g %40 0.004

5/2/2023

ug/g5/11/2023

No50<Lead (as Pb) ug/g %50 0.005<

5/2/2023
ug/g5/11/2023

JOHN ST TANK CP05/02/2023-
1 EXTERIOR SHELL BOTTOM

572294

No30<Chromium (as Cr) ug/g %30 0.003<

5/2/2023

ug/g5/11/2023

No50Lead (as Pb) ug/g %4900 0.49
5/2/2023

ug/g5/11/2023

ELLAP 101438 TDH 30-0040 AIHA 101438 NVLAP Lab Code 101233-0



HIH LABORATORY, INC.

100 E. NASAParkway, Suite 210

P.O. Box 57727

Webster, Tx 77598

(281) 338-9000

FAX (281) 338-2351

LABORATORY ANALYSIS REPORT

Report Number 55697

Page 2 of 2

PO Number 18-1491-1892

Test 
date

Analyst Instrument
MSD % 

RECOVERY
MS % 

Recovery
LCS % 

Recovery:
Precision 
  (% Sr)

Blank 
Result

DUP 
RPD

MS/MSD
 RPD

Range
Batch 

NoMediaMethodAnalyte
Lit 
Ref

 HIH 
Sample 

#

SUPPLEMENTARY QUALITY ASSURANCE INFORMATIONReport Number
55697

05/11/2023 41031
101

1.4999.2

97.2 30

Chromium (as Cr)

NIOSH 7303M

Paint EP

8300MET

97

572293< ug/g

05/11/2023 41031
99.8

2.6897.2

108 50

Lead (as Pb)

NIOSH 7303M

Paint EP

8300MET

97

572293< ug/g

Method Literature References

Samples arrived in good condition unless otherwise noted.

HIH Laboratory did not collect these samples; therefore, calculations and sampling information are based on client-supplied sampling data.

97 NIOSH Manual of Analytical Methods, 4th Edition, August, 1994

Approved Signatory:

Esteban P. Piña, Technical Manager

ELLAP 101438 TDH 30-0040 AIHA 101438

END OF REPORT

NVLAP Lab Code 101233-0



MAY 2023

SAMPLE #
SAMPLE REMOVAL DATA ANALYSIS REQUESTED

DATE TIME SPECIFIC LOCATION LEAD CHROMIUM

CP 05/02/2023-1 05/02/2023 11:00am Interior Hatch neck X X
CP 05/02/2023-1 05/02/2023 10:30am Exterior Shell bottom X X
CP 05/02/2023-1 05/02/2023 N/A Additional N/A X X

Lara.townsend@usgwater.com (478) 988-
Fax: (478) 987-2991

USG WATER
— SOLUTIONS —

TYPE SAMPLE: Paint chips

CHAIN — OF — CUSTODY RECORD

111tV11 1192

CUSTOMER: Village of Ballston Spa NY CITY: Ballston Spa STATE: NY
TANK NAME: John St Tank TANK SIZE/TYPE: 750k/Standpipe
SAMPLER: Christopher Patterson DEPARTMENT#: 134 SIGNATURE: DATE: 05/08/2023
RETURN ADDRES: USG Water Solutions

AflN: Lara Townsend
P0 Box 1350 RETURN COPY OF THIS RECORD WITH RESULTS**
Pen’,’, GA 31069

SAMPLES RELINQUISHED BY: SAMPLES RECEIVED BY:
NAME DATE TIME NAME DATE TIME

Christopher Patterson 05/02/2023 3:00pm vi Xl vv /p / /F)/%f%p a
U £Ji--& iLwsj 6’S-o23

UTILITY SERVICE COMPANY INC.

WATER TANK MAINTENANCE /
christopher.patterson@usgwater.com

Invoices to: accoUnting@Usgwater.com



Village of Ballston Spa John Street Tank Rehabilitation Laberge Project No. 2022033 
October 2023  
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