Local Law 2 of 2023
CHAPTER 27, CODE OF ETHICS

Be It Enacted by the board of trustees of the Village of Baliston Spa that Chapter 27, Code
of Ethics, be repealed and replaced in its entirety as follows:

Section 27-1: Purposes; applicability

A. Purposes. The proper operation of a Village government requires that its officers and
employees be independent, impartial, and accountable to the people; that goyernment
decisions and policy be made in the proper channels of the governmental sl:%cture; that

the public office not be used for personal gain; and that the public officers and employees
observe in their official acts the highest standards of ethics and discharge faithfirlly the

duties of their public office regardless of personal consideration,

B. All officers and employees shall conduct themselves in a professional and respectable
manner towards the public and one another. Realizing what is legal is not n¢cessarily
ethical, it is the policy of the Village of Ballston Spa and the purpose of this chapter to
establish standards and guidelines for the ethical conduct of officers and emﬁloyees.
Though assurance of such conduct will continue to rest primatily on personal integrity
and community vigilance, the establishment of standards is another step toward providing
the highest caliber of public administration for the Village and ensuring that government
decisions are arrived at impartially and free from conflicts of interest, therebﬁ increasing
confidence in public officials.

C. Itis also the purpose of this chapter to protect officials and employees from tnwarranted
accusations that impugn their integrity by distinguishing material conflicts of interest
from: those thet are inconsequential, recognizing that for Jocal government toj attract and
hold competent and professional public servants public service must not require a
complete divesting of all proprietary interests. In recognition of these goals, there is
hereby established a Code of Ethics for all officers and employees of the Village of
Ballston Spa. In the event of any conflict or inconsistency between the provisions of this
Code and the provisions of Article 18 of the General Municipal Law, this Code shall
prevail, except that nothing in this Code shall authorize conduct otherwise priohibited by
Article 18 of the General Municipal Law.

D. Applicability. This Code of Ethics is enacted pursuant to Section 806 of the (eneral
Municipal Law and Section 10 of the Municipal Home Rule Law. Officers and
employees of the Village must comply with the provisions of the Code of Ethics, as well
as the conflict of interest standards prescribed by Article 18 of the General Municipal
Law. The Code of Ethics is an addition to the standards contained in Article I8 of the
Gieneral Municipal Law.




§27-2: Definitions

As used in this chapter, the following terms shall have the meanings indicated:

ADVISORY COMMITTEE: Any committee, board, or other ad hoc group that is
described in Village code, including committees, boards, and ad hoc groups require:
or that is convened for the purpose of generating recommendations to the Village B
Trustees, or results in actions to be taken by the Village Board of Trustees, but doed
sovereign authority to act on behalf of the Village on its own.

APPOINTEE: Village Board of Trustees-appointed members of Village Advisory

not already
d for grants,
pard of

not possess

Committees.

CONFIDENTIAL: Personnel matters and financial matiers which, if disclosed, wauld be of

detrimental interest to the Village and a violation of the trust placed in that person.

DEPARTMENT HEAD: the top supervisor of the following departments: Police, Fire,

Department of Public Works, Library, Court, Treasurer, and Clerk,

EMPLOYEES: Any person that receives a salary or wage from the Village of Ball
Includes all employees of the Village and of all governmental bodies created under
provisions of the Village Law.

ETHICS BOARD: The Board of Ethics appointed by the Village Board of Trusteg

stott Spa.
the

3.

FAMILY MEMBER. A parent, stepparent, sibling, stepsibling, spouse, child (including
children of spouse or domestic partner), stepchild, household member, or domestic partner of a
municipal officer or employee and individuals having any of these relationships to the spouse of

the officer or employee, |
|

or intgrest other than financial, arising from blood or marriage relationships ot clos
political association. It does not include any benefit arising from the provision or r

INTEREST: A direct or indirect financial or material benefit, including private ﬁr%m

cial benefit
business or

ceipt of any

services generally available to all the residents or all the taxpayers of the municipality or an arca

of the municipality, or a lawful class of such residents or taxpayers.

A mumnicipal officer, employee or appointee is deened to have an interest in anl/

invelving: !

A. Any firm, partnership, association, or private organization of which they, their fa\'t:ily

member, or a member of their household is an owner, partner, director, officer, or e
B. Any corporation of which any such person, family member, or member of their It
director, officer, or employee, or directly or indirectly owns or controls more than 5
corporation's outstanding stock.

matter

ployee; and

ousehold is &
)

% of the

MUNICIPAL OFFICER: Includes elected and appointed officials and officers, whether paid or

unpaid, and members of all governmental bodies created under the provisions of the

Village Law




and all other Village ordinances and applicable statutes (i.e. members of the Planning Board,
Zoning Board of Appeals, Library Board, Ethics Board, Park and Tree Board) '

MUNICIPALITY. The Village of Ballston Spa. The word “municipal” refers to the
municipality.

PARTICIPATING: Includes the rendering of advice or recommendation, investigation,
approval, disapproval or otherwise influencing a decision or action.

§27-3: Acting in the Public Interest; Appearance of Impropriety

No municipal officer or employee shall use their municipal position or perform their official
powers and duties for the purpose of benefitting family, household members, private business or
organizations in which they have an interest, nor create an appearance of impropriety by giving
the impression that they will exercise ot perform their official powers or duties on the basis of
any consideration other than the best interests of the municipality.

§27-4: Use of Position for Personal or Private Gain
A, No nmunicipal officer or employee may use their position to secure personal qr private
gain for themselves, or for any other person or any organization in which they are
deemed to have an interest. Personal or private gain does not include payment, benefit,
or opportunity that is customarily and legally provided to any of the following groups of
people or a lawful class of such groups:
1. All municipal officers or employees;
2. All residents or taxpayers of the municipality or an area of the municipality; or
3. The general public.
B. No muricipal officer or employee shall cause the municipality to expend mote money
and/or Village resources than is reasonably necessary for transportation, meals, or
lodging in connection with official travel.
C. This section does not prohibit a municipal officer or employee from:
1. Voting to approve the municipality’s annual budget;
2. Receiving lawful compensation for services as a municipal officer or employee;
3. Receiving payment or reimbursement for actual and necessary expenses
reasonably incurred in the performance of official duty;
4. Receiving payments under a lawful municipal contract;
5. Using municipal personnel, vehicles, equipment, material, supplies, OIL property
for any municipal business purposes pursuant to law; or
6. Performing a ministerial function that does not require the exetcise of|discretion.

§27-5: Treatment of Others by Officers, Employees, and Appointees

A. An officer or employee of the Village of Ballston Spa shall treat all members of the
public, whether a person, firm or corporation, or other organization, incl‘udiné Village

officers, employces, and appointees, with equal consideration and without special favor
or prejudice in carrying out their official duties,




B. No officer, employee, or appointee shall take any action, or through inaction or
withholding of information, impede the ability of other officers, employees,|and
appointees to properly and fully perform theit duties. #

|
|
|
i
i

C. All public officers shall be truthful in all of their dealings, discussions, and decisions

relating fo the village.

§27-6: Disclosure of Interest in Legislation and Other Matiers

employee, or an appointee either individually or as a member of a board, and disposition
of the matter could result in a direct or indirect financial or material benefit to
themselves, a family or household member or any private organization in Wl?i(:h they are
deemed to have an interest, the municipal officer, employee, or appointee shall disclose,
in writing, the nature of the interest.
B. The disclosure shall be made when the matter requiring disclosure first comgs before the
municipal officer, employee, or appointee, or when the municipal officer, employee, or
appointee first acquires knowledge of the interest requiring disclosure, whichever i3
earlier,
C. In the case of a person serving in an elective office, the disclosure must be made publicly
and shall be filed with the Village Board of the municipality. In all other caﬁes, the
disclosure must be made publicly and shall be filed with the person’s supervisor or, if the
person does not have a supervisor, the disclosure shall be filed with the munjcipal officer,
employee, or board having the power to appoint to the person’s position. In'addition, in
the case of a person serving on a municipal board, a copy of the disclosure shall be filed
with the board. Any disclosure made to a board shall be made at a public mieting of the
board and must be included in the minutes of the meeting. 1
D. For purposes of this section, a “matter requiring the exercise of discretion” includes any
matter coming before the Board of Trustees, or any administrative board, comnmission,
committee, or other agency of the municipality in which a vote of a body of municipal
officers is required regarding a local law, ordinance, resolution, motion or any other
decision, issue, or question. 1
|

A. Whenever a matter requiring the exercise of discretion comes before a muni?pal officet,

§27-7: Holding of Investments in Confliet with Official Duties
A. No municipal officer or employee may acquire the following investments:
1. Investments that can be reasonably expected to require more than sporadic recusal
and abstention under §27-10 of this Code,
2, Personal investments that would otherwise impair a reasonable person’s
independence of judgment in the exercise or performance of their official powers
and duties.
B. No officer or employee shall engage in or participate in any business or transaction or
shall have an interest, direct or indirect, which is incompatible with the proper discharge
of their official duties in the public interest or would tend to impair their independent
judgment or action in the performance of their official duties. L




§27-8: Private Emplovment iu Conflict with Official Duties
A. No municipal officer or employee may accept employment or engage in any
professional activity which;

business or

1. Impairs the person’s independence of judgment in the exercise ot performance of

their official powers and duties;

2. Is likely to require disclosure or use of confidential information gaingd by reason

of serving as a municipal officer or employee; or

3. Requires representation of a person or organization other than the municipality in

connection with litigation, negotiations, or any other matter to which

municipality is a party:;

4, Can be reasonably expected to require more than sporadic recusal an

pursuant to § 27-10 of this Code,

the

d abstention

B. No municipal officer or employee may in a private capacity represent another person or
organization before the Village of Ballston Spa, or any officer, administrative board,

commission, or other agency of the municipality.

§27-9: Future Employment

A, No municipa}l officer or department head, with the exception of the fire depajtment, may
ask for, pursue, or accept a private post-government employment opportunity with any
person or organization that has a matter requiring the exercise of discretion pending
before the municipal office or department head, either individually or as a member of a
board, while the matter is pending or within the 90 days following final disposition of the

matter,

B. No municipal officer or department head, with the exception of the fire department, for

the one-year period after serving as a municipal officer or department head,

may

represent or render services to a private person or organization in connection with any

matter involving the exercise of discretion before the municipal office, board

department, or comparable organizational unit for which they served.

C. No municipal officer or department head, with the exception of the fire depalltment, at
any time after serving as a municipal officer or department head, may represént or render
services to a private person or organization in connection with any particular transaction
in which they personally and substantially participated while serving as a municipal

officer or employee.

§27-10: Recusal and Abstention

A. Except as otherwise required by law or as provided by this section, no municipal officer

or employee may participate in the discussion, vote, or exercise or perform

a]hy other

official powers or duties in connection with any matter when they have an interest in the
matter and know or should know that the action could confer a direct or indirect financial
or material benefit on themselves, a family member, a household member, orjany private

organization in which they are deemed to have an interest.

B. Inthe event that Subsection A of this section prohibits a municipal officer o
from exercising or performing their official powers or duties:

r employee




L.

If the person is an officer servicing as a member of a body of municipal officers,

the power or duty shall be exercised or performed by the other members of the
body who are not prohibited by Subsection A from exercising ot perfprming the

power or duty;

If the person is an officer,
officers, and has a deputy who is not prohibited by Subsection A fron
or performing the power or duty, the deputy shall exercise or petform
or duty; or

If the person is an employee, they must refer the matter to their imme
supervisor, and the immediate supervisor shall designate another pers
exercise or perform the power or duty that is not prohibited from doin
Subsection A of this section.

C. Exceptions (use of position, disclosure, recusal, and abstention)

1. This Code’s prohibition on use of a municipal position, disclosure reci

and does not serve as a member of a body A,)f municipal
1 exercising

the power

diate
on to

g 5o by

uirement,

and requirements relating to recusal and abstention shall not apply with rgspect to the

following matters:
a. Adoption of the municipality’s annual budget.
b. Any matter requiring the exercise of discretion that directly aff:
the following groups of people or a lawful class of such groups:
i. All municipal officers or employees;
ii. All residents or taxpayers of the municipality or an ares
municipality; or
iii. The general public.
¢. Any matter that does not require the exercise of discretion.

2. Recusal and abstention shall not be required with respect to any matter
a. Which comes before a board when a majority of the board’s tot
membership would otherwise be prohibited from acting by §27-1(
of this Code.

b. Which comes before a municipal officer when the officer wou
prohibited from acting by §27-10(A) above of this Code and the m
be lawfully delegated to another person.

§27-11: Tuterests in Contracts

ects any of

, of the

al
(A) above

dbe
tatier cannot

A. No municipal officer or employee may have an interest in a contract that is pljohi'bited by

§ 801 of the General Municipal Law.

B. Bvery municipal officer and employee shall disclose interest in contracts with
municipality at the time and in the manner required by § 803 of the General N

Law.

§27-12: Personal Representations and Claims Permitted

This Code shall not be construed as prohibiting a municipal officer or employee from:

A. Representing themself, or their spouse or minor children, before the municipa
B. Asserting a claim against the municipality on their own behalf, or on behalf o
spouse or minor chiidren.

the
funicipal

lity; or
[ their




§2'7-13: Use of Municipal Property
No officer, employee, or appointee of the Village of Ballston Spa may request or per

mit the use

of municipal personnel and the municipality’s funds, Village-owned vehicles, equipment,

materials, resources, or property for a non-Village purpose, except when such use:
A. Is available to the public generally and on the same terms as a member of the

B. Is provided as written Village policy for the use of the officer or employee in

of official duties;

C. Is deemed an appropriate purpose by the Village Board through a motion and
approve a use of Viilage property.

§27-14: Nepotism

A, No municipal officer or employee may participate in any decision whether to

hire, promote, discipline, or discharge a family member from any position at,

within the Village of Ballston Spa or an administrative board, comruission, o
agency of the municipality.

B. No municipal officer or employee may directly supervise a family member in

performance of the family member’s official powers or duties.

§27-15: Political Solicitations

public;
the conduct

vote {o

appoint,
for or
r other

the

A. No municipal officer or employee shall directly or indirectly compel or indudge a

subordinate municipal officer or employee to make, or promise to make, any
contribution, whether by gift of money, service, or other thing of value.

political

No municipal officer or employee may act or decline to act in relation to appointing,

hiring, promoting, discharging, or disciplining, or in any manner changing th
rank, status, or compensation of, any municipal officer or employee, or an ap

s official
plicant for a

position as a municipal officer or employee, on the basis of the giving or withholding or

neglecting to make any contribution of money or service or any other valuabl
any political purpose.

business.

other Village resources for the purposes of political activity,
No Village officer shall serve as an officer or like position in a political party
organization.

§27-16: Confidential Information
No municipal officer, employee, or appointee who acquires confidential information

course of exercising or performing their official powers or duties may disclose or use
information unless the disclosure or use is required by law or in the course of exercis

performing their official powers or duties.

§27-17: Adherence to Approved Motions and Laws
Every officer and employee must comply with all legal motions and laws passed by
Board,

No officers, employees, or appointees shall engage in politicel campaign actiy
their official Village of Ballston Spa workday, or while conducting official vi

No employee, municipal otficer or appointee shall use official Village corresy

|
f

e thing for

vitics during
llage
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or political
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ing or
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§27-18: Gifts

A. No municipal officer or employee shall soficit, accept, or receive a gift in violation of §

B.
C.

E.

805-a(1)(a) of the General Municipal Law as interpreted in this section,

No municipal officer or employee may directly or indirectly solicit any gift.
No municipal officer or employee may accept or receive any gift, or multiple
the same donor, having an annual aggregate value of §75 or more when:

gifts, from

1. The gift reasonably appears to be intended to influence the officer or employee in the

exercise or performance of their official powers or duties; or
The gift could reasonably be expected to influence the officer or employe
exercise or performance of their official powers or duties; or
The gift is intended as a reward for any official action on the part of the
employee.
For purposes of this section, a gift includes anything of value, whether in the
money, service, loan, travel, entertainment, hospitality, thing or promise, or i

2.

3.

¢ in the
fficer or

form of
1 any other

form. The value of a gift is the gift’s fair market value, determined by the retail cost of

the item or a comparable item. The fair market value of a ticket entitling the
food, refreshments, entertainment, or any other benefit is the face value of th
the actual cost to the donor, whichever is greater. Determination of whether

holder to
= ticket, or
multiple

gifts from a single donor exceed $75 must be made by adding together the value of all

gifts received from the donor by an officer or employee during the twelve-md
preceding the receipt of the most recent gift. A gift does not include a lawful
contribution.

nth period
campaign

Gifts intended to influence or reward:
1. A gift to a municipal officer or employee is presumed to be intended

lo influence

the exercise or performance of their official powers or duties when the gift is from

a private person or organization that seeks municipal action involving%

of discretion by or with the participation of the officer or employee.

the exercise

A gift to a municipal officer or employee is presumed to be intended as a reward

for official action when the gift is from a private person or organization that has

obtained municipal action involving the exercise of discretion by or
participation of the officer or employee during the preceding 12 mont

F. This section does not prohibit:

1. Gifts made to the municipality;

3.

Fh the

i

2. @ifts from a person with a family or personal relationship with the officer or

employee when the circumstances make it clear that it is that personal
relationship, rather than the recipient’s status as a municipal officer or
that is the primary motivating factor for the gift.

employee,

3. Gifts which are de minimus, reasonable and customary, given on special
occasions, such as marriage, illness, or retirement which are modest, reasonable,
and customary;

4. Unsolicited advertising or promotional material of little intrinsic valug, such as
pens, pencils, notepads, and calendars; or

5.

recognition of service as a municipal officer or employee, or other se
community.

Awards and plaques having no resale value which are publicly preseliitad in

ice to the




6. Meals and refreshments provided when a municipal officer or employee is a
speaker or patticipant at a job-related professional or educational conference or
program and the meals and refreshmients are made available to all pas jcipants.

§27-19: Annnal Financial Disclosure Form

A. All Village of Ballston Spa officers and department heads shall file with the [Village
Clerk a financial disclosure statement within 45 days after taking office and no later than
May 30 of each year thereafter. Current officers and department heads shall file with the
Village Clerk a financial disclosure statement within 45 days afler the effective date of
this Code as defined in section 27-26. Such disclosure will cover the twelvermonth
petiod prior to the date of filing. Within 30 days of any material change in information
contained in their most recently filed statement, the officer or employee shall file a signed

B,

amendment to the statement reflecting such change.

Disclosure statements shall be maintained for a minimum period of seven ye%rs from the

date of filing.

C. Matters to be disclosed on the financial disclosure form:

1. The officer or employee’s name, home address, office phone number, offi
2. For officers only: The family member as defined above relationship, addrg

oe email.
ss, and type

of interest, control or ownership of any real property within the Village in which the

Village official or family member has an ownership or other finanecial interes
3. List any occupations, trade, business, or profession presently engaged inb
officer/employee or the officer/employee’s spouse (presently or during the p
months) which does business or has any matter pending with or is licensed o
by a Village Agency or Department.

4. The name, address and phone number of any partnership, unincorporated
or other unincorporated business of which the officer/employee or the officer
family member is an officer, employee, or partner and has a proprietary inter

partnership, association or business and such entity has engaged in within the

months, or is anticipated to have, any business dealings with the Village.
5. The name, address and phone number of any corporation of which the
officer/employee or the officer/employee’s family member is an officer or di
employee, or in which the Village officer or family member legally or benef
or controfs more than 5% of the outstanding stock, and any such entity that h

in business dealings with the Village within the past 12 months, or is anticipg

any business dealings with the Village, and the officer/employee or the
officer/employee’s family member’s position, if any, with the corporation,

t,
v the
ast 12
r regulated

\gsociation
fernployee’s
est with the
past 12

rector or

clally owns
ns engaged
ted to have

6. List all sources of income received by the officer/employee or the officer/employee’s
family member from entities doing business with the Village at present or during the
prior twelve months’ period, or which the officer/employee anticipate will engage in

business with the Village in the future. Include name and address of such ent

ties.

7. The name, address, relationship, title and department of each family member who is an

officer or employee of the Village of Ballston Spa.

8. For officers only: Any official leadership position the officer currently holds in any

political party, pelitical committee or political organization.




§27-20: Public Access

The Village of Ballston Spa recognizes that public access to the Annual Financial D,

!
Lisclosure

Forms will enhance the public confidence thereof and shall deter conflicts of interesf and assist

in their uncovering.
A. Any person or news media desiring to review the disclosure statement shall submit as
a request pursuant to the Freedom of Information Law, which shall include the following:
WName, address, email, and phone number
B. Any officer or employee whose disclosure statement has been inspected or copied
shall be notified of the identity of the person(s) who or organization(s) whwﬂi requested to
view or to copy such statement. ‘
C. 1t shall be unlawful for any person or organization to inspect or to copy 4 Ftatement

for:

1. Any unlawful purpose.

2. The use, directly or indirectly, in the solicitation of the officer or e{nployee for

political, charitable, or business purposes.

D. A civil action may be brought by the Village of Ballston Spa’s Village Bdard of
Trustess against any person or organization that violates the provisions of Subsection C
of this section or for the willful withholding of the information requested in $ubsection A
of this section.

§27-21: Board of Ethics

A. Membership
1.

[¥5]

Wb

B. Qualifications of Board Members

The Board of Ethics members shall be appointed by the Village Boarg of

Trustees. The Board of Ethics shall consist of five members approved
minimum of four members of the Board of Trustees.
Each of the five members of the Board of Ethics shall serve a term of]

bya

four years.

Terms shall be staggered so that no more than three members shall hgve their
terms end simultaneously. Existing terms shall continue without interruption with

the adoption of this Code.

Members may be appointed for not more than two consecutive four-year terms,
If a vacancy shall occur otherwise than by expiration of term, the Mayor shall
appoint a new member for the unexpired term with Village Board of Trustees’

approval.

It is the responsibility of the Village Board of Trustees to solicit new gpplicants to
1ill current and upcoming vacancies on the Board of Ethics in a timely manner.
Solicitation includes, at minimum, placing the vacancy on the Village Board of
Trustees’ agenda for at least one (1) meeting and on the Viliage of Bdllston Spa
website and social media until the vacancy is filled. The Board of Ethics shall
conduct the initial review of applicants and then recommend to the Village Board

of Trustees any prospective members,

The Village Board of Trustees has the discretion to accept or reject the
recommendations of the Board of Ethics regarding the appoinfment of prospective

new members.

10
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All members of the Board of Ethics must be residents of the Village
Spa.

CF Ballston

No member of the Board of Ethics shall be a political committee person, hold

office in a partisan political organization, or held elective office in thg Village of
Ballston Spa. A Board of Ethics member may make campaign contributions,

display campaign signage, and vote.

Not more than three members of the Board of Ethics may be member

political party.

No current officer or employee of the Village of Ballston Spa is eligi

on the Board of Ethics.

All candidates seeking appointment to the Board of Ethics must agre
a. Maintain an email account which they agree to monitor at leas;

week during their appointed term of office.

;

|

b.

of the same

le to serve

& to;

L

omnce per

Respond to requests for communication from the Board of Ethics

members and the Village Board of Trustees within 48 hours of receiving a
communication. Exceptions may be made for vacations, illnegs, family
emergencies, extended leave of absence, acts of God, and other actual

emergencies,

Disclose any prior felony or misdemeanor convictions, and any current

pending criminal charges or otherwise consent to and authorize a
background check. Convictions and pending charges are not iimmediate

grounds for ineligibility to serve.

Maintain and inhabit a primary physical residence in the Villag
Ballston Spa for no less than seven months of any year in whid
to Board of Ethics

d.

make a virtual appearance at the Board of Ethics meeting to m
appointed duties, provided that a quorum is present in person.
Have no clear and present significant conflicts of interest.
Disclose their registered political affiliation so as not to conflig
provision of § 27-18(B)(3).
6. The minimum age for applicants to the Board of Ethics is 21 years at {
appointment.

All candidates seeking appointment to the Board of Ethics must comp
Committee Interest Form, disclose any current direct business dealing
with the Village of Ballston Spa and complete the Annual Financial D
Form upon appointment or the effective date of this code as defined in
26 and anmually thereafter.

f.
g

7.

C. Powers and Duties of the Board of Fthics:
1. The Board of Ethics shall select its own Chairperson from within the I

Ethics for a one-year term and delegate authority to the Chairperson ta

name of the Board of Ethics between meetings of the Board of Ethics

xe of

h appointed

Board of Ethics members that are not physically present for a meeting may

aintain

it with the

he time of

fete the

s within and
isclosure
section 27-

Board of
act in the

provided

that the delegation is in writing and the specific powers to be delegate
enumerated, and further provided that the Board of Ethics may not de

:

are

legate the

power to conduct hearings, determine violations, recommend disciplinary action,

11

|
|
|
|
\
]
)




R

10.

11.

impost civil fines, refer any matter to a prosecutor or render advisory {pinions,
except at stated in Section 27-21. If the Chairperson leaves prior to the end of the
one-year term, the Board of Ethics will select a chair to serve the rem inder of the
termm.
Prescribe and promulgate rules and regulations governing its own internal
organization and procedures in a manner not fnconsistent with this section or any
state or federal law,

Conduct investigations pursuant to this Code.
Issue advisory opinions pursuant to this Code.
Conduct hearings, recommend disciplinary action, and initiate approptiate actions
and proceedings pursuant to this Code.
In the case of a hearing held by the Board of Ethics, the due process procedural
mechanisms shall be substantiaily similar to those set forth in Article 3 of the
State Administrative Procedure Act. The Board of Ethics shall conduct and
complete the hearing with reasonable promptness, unless, in its discrefion, the
Board of Bthics refers the matter to the authority or person or body authorized by
law to impose disciplinary action or unless the Board of Ethics refers the matter to
the appropriate prosecutor. If such a referral is made, or if a matter is the subject
of another governmental inquiry investigation or judicial proceeding, the Board of
Ethics may adjourn the matter pending a final determination of such matter by the
other authority, person, body, or law enforcement agency. ;

Act only with respect to officers, employees, and appointees of the m\.*nicipality
and persons having business dealings with the municipality, The term£nation ofa

Village officer’s or employee’s term of office or employment with the| Village
shall not affect the jurisdiction of the Board of Ethics with respect to requirements
imposed by this chapter on former Village officers or etuployees to th? extent
permitted by law. ‘

Refer any matter within its jurisdiction to the county Ethics Board in i*s
discretion. The Board of Ethics shall refer to the appropriate law enforcement
agency any facts or evidence that comes into its possession that reaso Ebly
indicates possible criminal violations, l

Where necessary and indicated, retain and utilize the attorney for the Village or,
when required or there is a decided conflict, will request permission ﬂ'J['Jm the
Village Board of Trustees to retain outside counsel.

Any formal communication from the Board of Ethics to the Village Board of
Trustees shall be in written form. Any majority opinions/recommendations issued
by the Board of Ethics will require the signatures of a majority of the members of
the Board of Ethics. While not required, a dissenting opinion/recommpndation
may be written, sigred, and attached to the majority opinion/recommendation if
the members in the minority so choose.
The Board of Ethics will hold meetings in order to carry out its power and duties.
Ofther than meetings focused on confidential investigations, meetings df the Board
of Ethics shall be subject to the requirements of the New York State Open
Meetings Law, This includes meetings, or parts of meetings, to add mgmbers,
make recormmendations for Code changes, and any other business that [does not
require confidentiality.

12




D. Removal of appointed Members.
1. Appointed members of the Board of Ethics may voluntarily vacate frc m their

appointed office upon submission of & letter of resignation to the Village Board of
Trustees.
2. Members of the Board of Ethics may be removed from their office if the

following occurs:
a. By being found in violation of the Code of Ethics and being sgbsequently

removed from office by Village Board of Trustees. The Village Board of
Trustees must give the Board of Fthics member written notice and an
oppottunity to be heard. j

b. By receiving a unanimous vote from the remaining members of the Board
of Ethics and recommendation made to the Village Board of Trustees for
removal from office for violations of B above.,

E. Training of the Board of Ethics,
Each member of the Board of Ethics shall be required to complete at least twp (2) hours
of ethics training per year either in-person or on-line. Each member shall prqvide proof
of such training to the Village Clerk and such proof shall be maintained in the office of
the Village Clerk as a municipal record. Failure to complete required training for more
than one year may result in dismissal from the Board of Ethics. Newly appointed
members must complete their initial training within 120 days of appointment| The
Village Clerk will identify and disseminate training resources and opportunities to the
members.

§27-22: Complaints and Investigations

A. Upon receipt of a form duly sworn by the person requesting an investigation pf an alleged
violation of this chapter or upon the Board of Ethics determining on its own initiative that
a violation of this chapter may exist, the Board of Ethics shall have the power and duty to
conduct any investigation necessary to carry out the provisions of this section. In
conducting any such investigation, the Board of Ethics may administer oaths jor
affirmations, subpoena witnesses and compel their attendance and require the production
of any books or records which it may deem relevant or material. The form tol be utilized
in requesting an investigation of an alleged violation of this chapter shall be the form
available in the office of the Village Clerk and on the Village of Ballston Spa website.

B. All complaints, hearings and proceedings of the Board of Ethics shall be kepf confidential
until such time as a final determination is made. Thereafter, the Board of Ethics shall
state in writing its disposition of every sworn complaint it receives and of every
investigation it conducts and shall set forth the reasons for the disposition to the Village
Board of Trustees. Any findings of violations of this chapter or other applicable law shall
be served upon the subject of the investigation within seven days of such service of any
findings of violations of this chapter, and violations shall be made a public record and
shall be indexed and maintained on file by the Village Clerk.,

C. All employees and appointees of the Village of Ballston Spa and all officers (whether
paid or unpaid) are required to fully cooperate with the reasonable requests of the Board
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of Ethics during all formal ongoing investigations. Notwithstanding the aboy

requirement, the following conditions wili also apply:

1, The Board of Ethics shall advise the employee, officer, or app
their right to confer with or obtain outside legal (or other) cous
individual shall be denied their right to obtain and to utilize ou
(or other) counsel, A reasonable period of time will be provid
outside counsel (as 4 general rule, no less than 30 calendar day

7

L]

ointee of
1sel. No
tside legal
ed 10 retain

s).

2, Any individual questioned in connection with any investigation will be
advised whether they are a target and/or subject of that investigation
within 7 business days after a complaint has been made.

3. The Board of Ethics shall state, in writing, its disposition of every sworn
complaint it receives and of every investigation it conducts and shall set
forth the reasons for the disposition to the Village Board, The findings of
the Board of Ethics will be sert to the subject of the investigation within
seven (7) days after such findings become final,

§27-23: Enforcement - Penalties for Offenses
i
A. Employee-Related Enforcement: In its discretion and after a hearing in accprdance
with Article 3 of the State Administrative Procedure Act (SAPAY), and subjgct to § 75
of the Civil Service Law and any collective bargaining agreements, to the gxtent
practicable, the Board of Ethics may recommend for action to the Board of| Trustees
appropriate disciplinary action which may include a written warning, or reprimand,
forfeiture of accrued leave with pay, fine, required attendance at ethics training

seminars, suspension or termination of employment to the authority or person or body
authorized by law to impose such sanctions, reimbursement for any costs incurred
directly by the Village as a result of the ethical violation, or other costs associated with

addressing the ethical violation. |
\
istees: The

of Trustees,

> Board of

Enforcement against appointees and public officers other than Board of Try
Board of Ethics can recommend a written warning or censure by the Board
or removal from office or employment in the manner provided by law. The
Ethics can also, under its own action, issue a public statement of censure.

Enforcement against Members of the Board of Trustees: The Board of Ethi
a public resolution of censure against members of the Board of Trustees. §
resolution will be read at a public Board of Trustees meeting and entered in
public record.

The Board of Ethics shall conduct and complete the hearing with reasonabl
promptness and shall not act without notice and opportunity for the target o
the investigation to be heard and shall observe appropriate due process.

8 can issue
uch
to the

e
r subject of
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§27-24; Ethics Adyisory Opinions

[nployees,
s General
of the

l:ertain

A. The Board of Ethics shall render confidential advisory opinions to officers, ¢
and appointees of the Village of Ballston Spa with respect to Article 18 of th
Municipal law and this Code of Ethics. Officers, employees, and appointees
municipality are encouraged to seek advisory opinions whenever they are un
whether their conduct may violate the Code of Ethics.

The Board of Ethics will prepare an advisory oplmon based on a thorough reView of the
facts and applicable law, The Board of Ethics® opinion is to be based primarily on the
facts presented in the request or subsequently submitted in a written signed document.
The opinion will be rendered, in writing, to the requester as expeditiously as is
practicable, with special attention to the time requirements of a given case.

An officer, employee, or appointee of the municipality whose conduct or action is the
subject of an advisory opinion will not be subject to penalties or sanctions by| virtue of
acting, or failing to act, due to a reasonable reliance on the opinion, unless material facts
were omitted or misstated in the material submitted by the requester.
The Board of Ethics will maintain a confidential indexed file of all advisory q)plmons
issued by the Board of Bthics, which will be kept and maintained by the Village Cletk,

§27-25: Labor Agreements
Nothing in this local law is meant to supersede the rights and obligations of any party
Civil Service Law Article 14, otherwise known as the Taylor Law.

v under NY'S

§27-26; Posting and Distribution of Code

A. The Village of Ballston Spa must promptly cause a copy of this Code of Ethi
copy of Article 18, §§ 800-809, of the General Municipal Law, and a copy ofjany
amendment to this Code of Ethics, to be posted publicly and conspicuously in) each
building under the municipality’s control and on the Village of Ballston Spa website.
The Code must be posted within 10 days following the date on which the Code takes
effect. An amendment to the Code must be posted within 10 days following the date on
which the amendment takes effect.
The Village of Ballston Spa must prompily cause a copy of this Code of Ethigs and a
copy of Article 18, §§ 800-809, of the General Municipal Law, and a copy oflany
amendment to this Code of Ethics, to be distributed to every person who is orjbecomes an
officer, employee, or appointee of the Village of Ballston Spa, Such distribuiJion can be
via electronic mail,

cs and &

. As a part of the onboarding process, each officer shall complete the Officer D
Form and each municipal officer, employee, and appointee will receive a cop
Code of Ethics and must acknowledge receipt in writing, All present municig
and employees shall receive a copy of this Code and must acknowledge recei
within 90 days of its ratification. Officers and employees shall receive copies
amendments to the Code and must acknowledge receipt in writing. Such
acknowledgements must be filed with the Village Clerk, who must maintain §
acknowledgements as a public record.

isclosure

v of this
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D. The failure to post this Code of Ethics or an amendment to the code does not affect either
the applicability ot enforceability of the Code of Ethics or the amendment. The failure of
a municipal officer, employee, or applicant to receive a copy of this Code of Ethics or an
amendment to the Code, or to acknowledge receipt thereof in writing, does not affect
either the applicability or enforceability of the Code or amendment to the Code.

8§27-27 Effective date,

This Code takes effect on filing with the Department of State.
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VILLAGE OF BALLSTON SPA
NOTICE OF ADQPTION

ADOPTION OF LOCAL LAW 2 OF 2023, REPEALING CHAPTER 27 “CODE OF ETHICS”
AND REPLACING IT ENTIRELY WITH NEW CHAPTER 27 “CODE OF ETHICS”
IN THE CODE OF THE VILLAGE OF BALLSTON SPA

NOTICE IS HEREBY GIVEN, by the Board of Trustees of the Village of Ballston Spa, that &
public hearing was held on October 23, 2023, after which the Board of Trustees ado ted Local

Law No. 2 0f 2023, which repealed Chapter 27 Code of Ethics of the Village of Ballston Spa and
replace it in its entirety with new Chapter 27 Code of Ethics. A copy of Local Law No. 2 of

2023 can be obtained at Village Hall and on the Village’s website.

Dated: Teri L. O’Connor E
E

Village Clerk
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